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Legal 

Subdivision  Plan 
Approval 

From  time  to  time,  local  communities 
have  asked  the  Department  for  advice 
on  what  "majority"  means  in  the  context 
of  voting  requirements  for  approval  of 
vendor  warrants  or  abatements.  The 
same  issue  was  addressed  (for  subdivi- 
sion plan  approval)  by  the  Supreme  Ju- 
dicial Court  (SJC).  In  McElderry  v.  Plan- 
ning Board  of  Nantucket,  the  SJC  was 
asked  to  decide  whether  a  planning 
board's  approval  of  a  definitive  subdivi- 
sion plan  required  an  affirmative  vote  of 
a  majority  of  a  quorum,  or  a  majority  of 
the  entire  board. ^  The  court  held  that  an 
approval  requires  affirmative  votes  by  a 
majority  of  the  members  of  the  board. 

In  November  1997,  the  McElderrys 
submitted  a  definitive  subdivision  plan 
to  the  Nantucket  Planning  Board.  Ap- 
proval of  the  plan  required  waivers  of 
some  of  the  board's  rules  including  the 
size  of  the  roadway.  The  planning 
board  held  several  hearings.  Three  of 
the  five  board  members,  a  legal  quo- 
rum, attended  and  voted  at  the  Febru- 
ary 9,  1998  hearing.  By  a  two-to-one 
vote,  the  members  granted  a  roadway 
waiver  and,  by  the  same  margin,  also 
approved  the  plan  with  certain  modifi- 
cations recommended  by  the  board's 
engineering  consultant.  The  chairman 
of  the  board  who  had  dissented  filed  a 
certification  of  the  board's  disapproval 
with  the  town  clerk,  since  it  was  his  be- 
lief that  approval  of  any  subdivision 
plan  required  a  majority  of  the  entire 
board.  The  McElderrys  immediately 
brought  suit  in  superior  court  claiming 
that  the  subdivision  plan  had  been 
properly  approved.  If  that  were  not  true, 
they  also  contended  that  the  board 


in  Our  Opinion 


acted  improperly  in  disapproving  the 
plan.  The  superior  court  judge  held 
that  the  effect  of  the  planning  board 
vote  was  to  disapprove  the  plan.  This 
decision  was  directly  appealed  to  the 
Supreme  Judicial  Court. 

The  plaintiffs  argued  that  the  Subdivi- 
sion Control  Law  is  silent  on  voting  re- 
quirements.^  There  are  also  no  appel- 
late decisions  on  this  issue.  As  a  result, 
the  plaintiffs  claimed  that  the  general 
rule  set  forth  in  Clark  v.  City  Council  of 
Waltfiam  should  control.^  In  Clark,  the 
SJC  had  confirmed  a  mayoral  appoint- 
ment where  the  candidate  received  only 
four  of  eleven  possible  votes.  Ten  mem- 
bers were  present  at  the  Waltham  city 
council  meeting.  Four  members  voted 
in  favor  of  the  appointment,  one  op- 
posed, and  five  members  abstained. 
Under  Clark,  the  general  rule  is  that,  ab- 
sent some  statutory  restriction,  the  ma- 
jority of  a  council  or  board  is  a  quorum 
and  a  majority  of  the  quorum  can  act. 

According  to  the  SJC,  however,  there 
was  a  statutory  restriction  in  the  Subdi- 
vision Control  Law.  In  the  court's  view, 
M.G.L.  Ch.  41 ,  Sec.  81 A  and  following, 
sets  forth  a  detailed  procedure  for  an 
owner  to  receive  approval  to  subdivide 
his  land  into  lots  in  order  to  record  an 
approved  plan  at  the  Registry  of 
Deeds.  Under  the  express  terms  of 
M.G.L.  Ch.  41,  Sec.  81 L,  an  endorse- 
ment of  approval  requires  the  signa- 
tures of  a  "majority  of  the  members  of  a 
planning  board"  or  such  representative 
of  the  board  so  authorized  by  a  major- 
ity of  the  board.  Although  different  pro- 
visions of  the  Subdivision  Control  Law 
concerned  "endorsement"  and  plan 
"approval,"  the  court  did  not  character- 
ize this  issue  as  materially  significant. 
In  the  court's  view,  the  statutory 


scheme  should  not  be  interpreted  to 
lead  to  the  illogical  conclusion  that  less 
than  a  majority  of  the  entire  board 
could  approve  a  plan,  while  endorse- 
ment of  the  plan  would  require  the  sig- 
natures of  a  majority  of  the  members. 

The  court  also  looked  to  the  Zoning 
Act  to  bolster  its  interpretation  of  the 
statute."  The  court  viewed  the  Zoning 
Act  and  the  Subdivision  Control  Law 
as  two  legislative  measures  to  regulate 
land  development  and  use.  Both 
statutes  require  judicial  proceedings  to 
determine  the  rights  of  the  parties.  In 
the  court's  view,  both  statutes  should 
have  similar  voting  requirements.  Al- 
though it  agreed  that  the  Zoning  Act 
was  more  explicit  on  this  topic,  the 
court  believed  there  should  be  some 
measure  of  consistency  in  reading  both 
statutes.  The  SJC  wrote  that  it  would  be 
unfair  to  apply  a  strict  voting  require- 
ment when  an  applicant  was  seeking  a 
variance  or  special  permit  under  the 
Zoning  Act,  and  then  employ  a  more 
relaxed  standard  when  subdivision  ap- 
proval was  sought.  The  court  held  that 
a  harmonious  reading  of  both  statutes 
requires  planning  board  approval  to  be 
made  by  a  majority  of  the  members. 
The  SJC  held  that  the  Nantucket  Plan- 
ning Board  by  its  two-to-one  vote  had 
effectively  disapproved  the  plan. 

Consequently,  a  planning  board  can 
conduct  business  if  there  is  a  quorum 
present.  Yet,  the  planning  board  cannot 
approve  a  plan  unless  a  majority  of  the 
full  board  votes  in  favor  of  the  plan.  ■ 

written  by  James  Crowley 

1 ,  431  Mass.  722  (2000). 

2.  M.G.L,  Ch,  41,  Sec  81L, 

3  328  Mass  40(1951). 

4  M.G.L.  Ch.  40A. 
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Focus 

Motor  Vehicle  Excise 
Receipts  Stable 

The  total  motor  vehicle  excise  (MVE) 
collected  statewide  increased  less  than 
one  percent  from  FY1998  to  FY1999. 
The  change  from  FY1997  to  FY1998 
was  13.57  percent.  Motor  vehicle  re- 
ceipts as  a  percent  of  the  total  munici- 
pal budget  statewide  decreased  from 
3.7  percent  to  3.5  percent.  Since  MVE 
collections  are  the  second  largest  lo- 
cally generated  source  of  revenue  after 
the  property  tax  for  most  cities  and 
towns,  the  slowdown  in  collections  may 
be  a  cause  for  concern.  It  is  difficult  to 
know  whether  the  stagnation  is  merely 
a  reaction  to  the  large  increase  in  the 
previous  year,  when  many  people  ap- 
parently purchased  new  cars,  related 
to  the  timing  of  bills,  or  the  beginning 
of  a  trend.  The  average  age  of  vehicles 
has  increased  from  7.7  years  in  FY1998 
to  8.45  years.  Although  people  are  evi- 

Figure  1 


on  Municipal  Finance 


dently  keeping  cars  longer,  the  state- 
wide average  bill  increased  from  $85.43 
to  $86.98  in  FY1999. 

The  MVE  is  usually  paid  to  the  commu- 
nity where  the  vehicle  is  garaged.  The 
Registry  of  Motor  Vehicles  (RMV)  cal- 
culates the  amount  of  the  motor  vehi- 
cle excise  due  by  multiplying  the  ex- 
cise value  of  the  vehicle  by  the  $25  per 
thousand  rate  specified  in  the  Mass- 
achusetts General  Laws.  The  excise 
value  of  a  vehicle  is  the  applicable  per- 
centage of  the  manufacturer's  sug- 
gested retail  price  for  the  year  the  vehi- 
cle was  manufactured.  The  applicable 
percentages  are: 

In  the  year  preceding  the  year 

of  manufacture  50% 

In  the  year  of  manufacture  90% 

In  the  second  year  60% 

In  the  third  year  40% 

In  the  fourth  year  25% 

In  the  fifth  and  succeeding  years  10% 


Motor  Vehicle  Excise  Collections 


$469  $473 


1990    1991     1992    1993    1994    1995    1996    1997    1998  1999 
Fiscal  years 


Figure  1  shows  the  total  MVE  collec- 
tions from  FY1990  through  FY1999  in 
actual  dollars.  Reflecting  the  economic 
recession  in  the  early  1990s,  the  total 
MVE  collections  in  FY1990  decreased 
by  over  15  percent  from  FY1989.  Col- 
lections then  remained  relatively  stable 
through  FY1992.  In  1992  the  RMV 
began  to  implement  a  non-renewal  pro- 
gram, placing  licenses  and  registrations 
in  non-renewal  status  for  non-payment 
of  the  MVE.  Such  licenses  or  registra- 
tions cannot  be  renewed  until  the  MVE 
and  all  fees  and  charges  have  been 
paid  in  full.  The  non-renewal  program 
significantly  increased  collections  in 
FY1993;  however,  collections  de- 
creased to  a  more  normal  level  in 
FY1994.  In  FY1995  the  Registry  mailed 
billing  information  in  May  rather  than 
July,  increasing  FY1995  totals  and  de- 
creasing FY1996  totals.  Collections 
have  increased  steadily  since  then.  The 
FY1999  total  collected  was  an  all  time 
high  of  $473  million. 

Local  Trends 

Table  1  shows  MVE  collections  for 
each  of  the  351  communities  in  Mass- 
achusetts for  FY1998  and  FY1999.  It 
gives  collections  in  FY1998  and 
FY1999,  the  average  age  of  vehicles, 
the  average  MVE  bill  and  the  rank  of 
the  average  bill.  Generally,  as  average 
age  increases  the  average  bill  de- 
creases; however,  in  some  communi- 
ties, more  expensive  initial  prices  in- 
crease the  average  bills  even  though 
the  vehicles  are  older.  The  RMV  pro- 
vides billing  information,  including  ve- 
hicle identification  numbers  and  the 
amounts  of  excise  due,  to  the  commu- 
nity in  which  those  vehicles  are  regis- 
tered. This  information  is  called  a  com- 
mitment and  there  are  usually  several 
commitments  to  each  community  within 
one  year.  The  community  is  responsi- 
ble for  sending  out  the  bills  and  collect- 
continued  on  page  six  m 
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Motor  Vehicle  Excise  Receipts  Stable 
•  continued  from  page  three 

ing  the  amounts  due.  Average  bills  for 
FY1999  have  been  calculated  by  divid- 
ing the  total  MVE  that  the  Registry  com- 
mitted to  each  community  by  the  num- 
ber of  bills  in  that  community. 

When  communities  are  arrayed  start- 
ing with  the  highest  average  MVE  bill, 
Weston  is  first  at  $168.72  and  the  town 
of  Wendell  is  last  with  $45.70.  The  five 
communities  with  the  highest  average 
bills  are  Weston  ($168.72),  Dover 
($155.78),  Wellesley  ($145.58),  Sud- 
bury ($137.04)  and  Southborough 
($136.05).  Only  two  of  those  communi- 
ties, Weston  and  Wellesley  are  among 
the  ten  communities  with  the  newest 
vehicles.  Wellesley  ranks  eighth  with  an 
average  age  of  7.1  years  and  Weston 
ranks  tenth  with  an  average  age  of  7.16. 
Weston  also  ranked  first  for  average  bill 
in  FY1998,  but  the  other  four  communi- 
ties ranked  differently. 

The  communities  with  the  lowest  aver- 
age bills  are  Wendell  ($45.70),  Monroe 
($49.34),  Peru  ($50.40),  Chesterfield 
($51.29)  and  Warwick  ($51.37).  All  are 
small  towns  in  western  Massachusetts 
with  less  than  1,200  population.  Al- 
though all  are  in  the  bottom  third  when 
ranked  by  average  age  of  vehicles, 
only  Wendell  is  one  of  the  ten  commu- 
nities with  the  oldest  cars.  Wendell  also 
had  the  lowest  bill  in  FY1997,  but  ex- 
cept for  Peru  the  other  communities 
are  different. 

The  communities  with  the  oldest  vehi- 
cles tend  to  be  located  on  the  island  of 
Martha's  Vineyard.  Aquinnah  (12.34 
years),  Chilmark  (12.32  years),  West 
Tisbury  (11.74  years)  and  Oak  Bluffs 
(11.  73  years),  are  all  island  communi- 
ties where  summer  residents  often 
leave  an  old  car  to  avoid  the  hassle  of 
bringing  a  vehicle  on  the  ferry,  yet  have 
transportation  available  while  on  the  is- 
land. The  five  communities  with  the  old- 
est vehicles  are  the  same  as  in  1^1999, 
but  the  average  age  in  every  town  is 
older.  Three  other  island  communities 
appear  in  the  top  ten  list:  Nantucket 


(1 1 .28  years),  Edgartown  (1 1 .07  years) 
and  Tisbury  (11.01  years).  Mount 
Washington  ranks  third  on  average  age 
of  vehicles  at  1 1 .8  years.  Located  on  a 
mountain  in  Berkshire  County,  with  one 
of  the  smallest  populations  in  the  state, 
many  of  its  vehicles  are  trucks.  The 
communities  with  the  newest  vehicles 
are  "commuter  communities"  located 
along  Routes  128  and  495.  Lincoln 
(4.42  years),  Sharon  (6.82  years), 
Needham  (6.88  years),  Westborough 
(6.93  years),  and  Canton  (7.04  years) 
are  the  five  towns  with  the  newest  cars. 

The  information  on  MVE  collections 
used  in  this  article  comes  from  actual 
receipts  reported  on  the  FY2000  tax 
rate  recapitulation  sheets.  The  Registry 
of  Motor  Vehicles  provided  information 
on  the  average  age  of  vehicles  and  the 
total  number  of  bills  and  excise  com- 
mitted in  each  community  used  to  cal- 
culate the  average  bills.  ■ 

written  by  Jean  McCarthy 
data  provided  by  Dora  Brown 

Farmland  Valuation 

In  November  2000,  the  Bureau  of  Local 
Assessment  issued  a  Request  for  Re- 
sponses for  Professional  Services 
(RFR)  to  assist  the  Farmland  Valuation 
Advisory  Commission  (FVAC)  in  esti- 
mating a  range  of  "use  values"  for  cer- 
tain agricultural  and  horticultural  land 
(M.G.L.  Ch.  61A).  The  goal  of  the  RFR 
is  to  have  the  contractor  recommend 
whether  the  existing  valuation  methods 
and  crop  classifications  should  be  re- 
tained, revised  or  replaced.  If  alterna- 
tive methodologies  are  recommended, 
they  must  be  able  to  be  verified,  up- 
dated yearly  (using  readily  available 
and  timely  data)  and  respond  to  the 
significant  economic  fluctuations  in  the 
farming  industry. 

Per  instruction,  bidders  submitted  two 
separate  cost  proposals.  The  first  pro- 
posal is  for  the  study  of  the  valuation 
and  classification  of  all  horticultural  and 


agricultural  land,  including  cranberry 
land,  in  Massachusetts.  The  second  is 
only  for  the  valuation  and  classification 
of  cranberry  bog  land  and  its  neces- 
sary and  related  land.  In  the  event  that 
there  is  insufficient  funding  for  the  entire 
project,  DOR  will  give  priority  to  award- 
ing a  contract  for  the  review  and  rec- 
ommendations related  to  cranberry 
agricultural  land,  exclusively. 

The  chosen  contractor  will  review  the 
current  methods  for  the  valuation  of  all 
agricultural  and  horticultural  land.  This 
review  will  include  at  a  minimum: 

•  Analyzing  long  and  short  term  eco- 
nomic trends  that  have  affected  the 
agricultural  and  horticultural  industry; 

•  Reviewing  the  functional  classifica- 
tions of  land  used  for  agricultural  and 
horticultural  activities  in  Massachusetts, 
(cranberry  bogs,  land  used  for  tobacco, 
nursery  stock  and  vegetable  produc- 
tion, orchards,  vineyards,  forage  crop- 
land, pasture  land,  woodland,  Christ- 
mas tree  stands  and  plantations,  related 
lands  and  non-productive  lands); 

•  Reviewing  the  market,  cost  and  in- 
come approaches  to  valuing  real  prop- 
erty, as  they  apply  to  agricultural  and 
horticultural  land,  and  the  land  clas- 
sifications recommended  for  use  in 
Massachusetts; 

•  Reviewing  systems  used  by  states 
and/or  large  assessing  jurisdictions 
with  similar  agricultural  and  horticultural 
land  crops;  and 

•  Providing  data  sources  to  be  used  to 
update  agricultural  and  horticultural 
values  annually  by  April  1 . 

DOR  expects  to  award  the  contract  in 
early  January  2001,  and  all  work  is  to 
be  completed  by  March  1 ,  2001 .  There 
is  a  provision  contained  in  the  contract 
for  a  presentation  to  be  made  to  inter- 
ested parties,  which  would  likely  in- 
clude assessors  and  farmers,  when  the 
FVAC  accepts  the  recommendations  of 
the  contractor.  The  Bureau  of  Local  As- 
sessment will  keep  you  informed.  ■ 
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DLS  UPDATE 


Sewer  Rate  Relief  Fund 

The  FY2001  appropriation  for  Sewer 
Rate  Relief  is  $53,914,000,  uricfianged 
from  the  Pi'2000  appropriation.  To  re- 
ceive Sewer  Rate  Relief  Funds  an  en- 
tity must  have  eligible  indebtedness. 
Eligible  indebtedness  is  defined  as 
permanent  debt  issued  on  or  after  Jan- 
uary 1,  1990,  for  a  term  greater  than 
five  years  to  finance  or  refinance  the 
costs  of  planning,  design,  or  construc- 
tion of  any  water  pollution  control  pro- 
ject. The  project  must  comply  with  the 
Federal  Water  Pollution  Control  Act. 
Projects  which  received  state  grants 
are  ineligible,  and  projects  financed 
through  the  Massachusetts  Water  Pol- 
lution Abatement  Trust  (MWPAT)  are 
also  ineligible  unless  an  applicant's 
total  issues  through  MWPAT  exceeded 
$50,000,000  on  June  30,  1995. 

Generally  speaking,  awards  from  the 
Sewer  Rate  Relief  Fund  are  computed 
at  20  percent  of  the  applicant's  eligible 
debt  service.  DLS  develops  guidelines 
to  certify  indebtedness  and  to  ensure 
the  equitable  distribution  of  funds  in 
consultation  with  the  Department  of  En- 
vironmental Protection.  Application 
forms  were  due  by  October  13,  2000. 
The  local  board  or  official  responsible 
for  setting  sewer  rates  must  submit  cer- 
tification that  the  funds  have  been  or 
will  be  used  to  reduce  sewer  charges 
to  DLS  before  funds  can  be  distributed. 
DLS  has  debt  schedules  on  file  for 
cities,  towns  and  districts  that  received 
Sewer  Rate  Relief  Funds  last  year  For 
those  communities,  DLS  will  compute 
the  FY2001  award  based  on  the  infor- 
mation on  file  in  its  of"fice.  However,  if 
there  are  additional  new  projects  or 
changes  with  respect  to  an  approved 
project,  such  as  a  bond  refunding,  then 
additional  documentation  will  be  re- 
quired to  process  the  FY2001  award. 


The  Sewer  Rate  Relief  Fund  was  estab- 
lished in  1993  to  help  mitigate  the  esca- 
lating costs  of  sewer  service  in  Mass- 
achusetts. DLS  will  issue  award  letters 
in  January  and  make  payments  by 
March  31,  2001.  Administration  of  this 
program  is  assigned  to  James  R,  John- 
son, Director  of  Accounts.  Questions 
should  be  directed  to  Christopher  Har- 
rington at  (617)  626-2397. 

Selected  Forms  and 
Brochures  Available 
on  Website 

The  Division  of  Local  Services  has 
placed  three  municipal  forms  and  six 
brochures  on  its  website.  The  forms 
are:  Personal  Property  Form  of  List 
(State  Tax  Form  2);  Return  of  Property 
Held  for  Charitable  Purposes  (State  Tax 
Form  3ABC);  and  Application  for  Abate- 
ment of  Real  or  Personal  Property  Tax 
(State  Tax  Form  128).  The  brochures 
provide  important  information  concern- 
ing property  taxation.  One  brochure 
explains  the  property  tax  deferral  pro- 
gram available  to  qualifying  persons 
65  years  of  age  or  older.  Another  ex- 
plains tax  exemptions  available  to 
charitable  and  religious  organizations. 
The  remaining  brochures  explain  prop- 
erty tax  exemptions  available  to  blind 
persons,  qualifying  veterans,  surviving 
spouses,  minors  and  elderly  persons. 
To  review  and/or  download  these  ma- 
terials, go  to  www.state.ma.us/dls  and 
click  on  publications. 

New  Web  Site  Design 

The  Division  of  Local  Services  (DLS) 
has  adopted  a  new  "look  and  feel"  for 
its  website  (www.state.ma.us/dls).  The 
updated  format  conforms  to  new  de- 
partmental standards  aimed  at  clarity, 
consistency,  and  improved  perform- 
ance. The  model  for  the  Local  Services 


site  has  been  www.baystatebiz.com 
that  was  described  in  the  October/No- 
vember issue  of  City  &  Town. 

The  new  format  is  also  a  foundation  for 
new  e-government  services  now  under 
development  at  the  Department  of  Rev- 
enue. New  community  status  tracking, 
data  submission,  and  distance  learning 
applications  will  be  implemented  over 
the  next  two  years  as  part  of  an  overall 
conversion  of  Local  Services'  Municipal 
Databank  from  an  older  mainframe  en- 
vironment to  an  expanded  Internet  and 
Oracle-based  system. 

New  Rule  on 
Applications  for 
Abatement 

There  should  be  fewer  disgruntled  tax- 
payers in  the  future.  The  postmark  date 
on  each  envelope  will  now  be  consid- 
ered the  date  any  enclosed  property  tax 
abatement  application  was  filed.  Previ- 
ously, abatement  applications  not  phys- 
ically in  the  assessor's  office  on  the  due 
date  were  denied  because  of  filing  late. 
This  caused  taxpayer  confusion,  since 
it  is  inconsistent  with  the  rules  on  the 
filing  of  income  taxes  on  both  the  state 
and  federal  levels.  It  is  important  to 
note,  however,  that  this  change  applies 
to  abatement  applications  only,  not  to 
property  tax  payments. 

Chapter  324  of  the  Acts  of  2000  pro- 
vides that  an  abatement  application  de- 
livered to  the  assessors  by  the  post  of- 
fice after  the  abatement  due  date  is 
deemed  to  have  been  received  by 
them  as  of  the  postmark  date  on  the  en- 
velope. The  new  "postmark"  rule  also 
applies  to  appeals  of  the  assessors' 
abatement  application  decisions.  It  ap- 
plies only  to  applications  mailed  to  the 
assessors'  proper  address,  first  class 
postage  prepaid,  with  postmarks  made 
by  the  United  States  Postal  Service.  ■ 
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Municipal  Fiscal  Calendar 


February  1 

Taxpayer:  Deadline  for  payment  of  third  quarterly  tax  bill  without  interest 
(if  mailed  before  January  1 ). 

Taxpayer:  Quarterly  tax  bills  —  application  deadline  for  property  tax 
abatement. 

February  15 

Treasurer:  Second  quarterly  reconciliation  of  cash  (due  45  days  after  end  of 
quarter). 

February  28 

Finance  Committee:  Continue  budget  review  and  develop  recommendations 
(date  variable  depending  on  dates  of  town  meetings). 

Lisa  Juszkiewicz  Appointed  Data  Bank/ 
Local  Aid  Director 

Lisa  Juszkiewicz  has  been  appointed  Director  of  the  Municipal  Data  Bank  and 
Local  Aid  Section.  Prior  to  her  appointment,  Lisa  worked  as  an  analyst  in  the  Local 
Aid  Section  at  the  Division  of  Local  Services  for  over  16  years.  In  this  capacity, 
Lisa  has  been  recognized  by  both  state  and  local  officials  for  her  consistently  ex- 
cellent work  with  cherry  sheets,  local  aid  distributions  and  various  other  local  aid 
related  data  requests.  Within  the  Division,  Lisa  is  known  for  the  breadth  of  her 
computer  skills,  ranging  from  her  expertise  with  the  Division's  mainframe  database 
to  various  other  PC  and  Web-based  applications.  Her  commitment  to  data  quality 
and  customer  service,  as  well  as  her  technical  skills,  ensures  that  Data  Bank  re- 
questors and  website  users  will  be  well  served  in  the  future.  ■ 


Databank  Highlight 

The  Municipal  Databank  has  several 
reports  including  motor  vehicle  infor- 
mation. The  Registry  of  Motor  Vehicles 
provides  the  Databank  with  a  listing  of 
the  number  of  registered  vehicles  in 
each  community.  The  list  identifies  the 
type  (car,  light  truck,  etc.)  and  average 
age  of  the  vehicles.  The  Databank  also 
has  reports  that  show  trends  in  Motor 
Vehicle  Excise  Receipts  back  to  FY81. 
The  Actual  vs.  Estimated  Receipts  re- 
port, which  is  available  on  the  website, 
shows  trends  in  actual  collections 
compared  to  budget  estimates  for 
Motor  Vehicle  Excise  as  well  as  other 
local  receipts  categories. 

To  obtain  Municipal  Databank  information  or  techni- 
cal questions  concerning  the  website,  contact  Lisa 
Juszkiewicz.  Dora  Brown  or  Debbie  Ferlito  at  (617) 
626-2300  ■ 
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New  Office  of  Educational  Quality  and  Accountability  written  by  Dieter  Wahl 

Tfie  supplemental  budget,  Chapter  384  and  records  pertaining  to  a  school,  in-  •  Review  a  district's  Massachusetts 

of  the  Acts  of  2000,  created  a  new  in-  eluding  a  charter  school,  a  school  dis-  Comprehensive  Assessment  System 

dependent  Office  of  Educational  Qual-  trict  and  a  regional  school  district.  It  (MCAS)  success  plan,  if  any,  submitted 

ity  and  Accountability  (OEQA).  Its  pur-  also  states  that  schools,  school  districts  to  DOE  pursuant  to  M.G.L.  c.  69  §1 1 

pose  is  to  provide  an  independent  and  school  personnel  shall  cooperate  and  evaluate  the  implementation  of 

mechanism  to  verify  the  efforts  of  with  the  director  for  purposes  of  any  in-  said  plan; 

schools  and  school  districts  to  promote  spection  or  audit.  In  the  event  of  in-  ^    .                             .  . 

,  ,          ,            I-            *u  I  •  Review  a  districts  implementation  of 

higher  levels  of  academic  achievement  stances  of  noncompliance  with  the  law,  .,r>Ao       .  . 

,     ,   ,    ,    -r,      „■       n     ,  ,u          -I    -11    f                  »  any  MCAS  grants  received  to  develop 

by  students.  The  office  will  act  as  an  the  council  will  refer  the  matters  to  the  '  ^       ^         .           ,  . 

•  ,  ,  ,  .  ,  ,  .  „  1  ^  or  enhance  academic  support  services 
independent  auditing  body  verifying  attorney  general  and  the  commissioner  ,     ,  _,    ,        .     ■  ,  ,^ 

,     ,.     ,                 ,      ^  ,   ^  (  ^          (             ■  ,      ,  for  students  scoring  in  level  1  or  2; 

educational  measurements  and  tests  of  education  for  appropriate  action.  ^ 

conducted  by  or  for  the  Department  of               _  „.      ,  ^  ,     ^.     ,  _  •  Review  the  impact  of  unanticipated 

^  .     ,.     ir^r^^\  ■   ■     I             »u  The  new  Office  of  Educational  Quality  .         ,,      .      ^           .  i 

Education  DOE)  in  implementing  the        ,  .        ,  ,  ...^    ...                ,    ^  growth  in  enrollments  and  the  cost  of 

,  ,                      ^r^^,    T  7-1  and  Accountability  Will  contiHue  and  ex-  .  ,  _,                  ■  ■  , 

mandates  and  directives  of  Chapter  71          ,        u    i     .  •  .     ^-^  •     *  ^  special  education  on  municipal  educa- 

f      At    * -frino       ir^     ,     n  pand  on  school  district  audits  initiated  ,        ^    ,     u          ,•    iT,    ■    ,  _, 

of  the  Acts  of  1993  (the  Education  Re-  T    .        ,                 r-.            ,  tion  budgets,  where  applicable,  includ- 

f      A  t\  A             u    ir^     t-     1  by  Its  predecessor,  the  Educational  ,   ^    '.       ,  ,         .        ,  , 

form  Act .  A  five  member  Educational  ,;      ^       *  a         .  u-,  *   n     ^  mg,  but  not  limited  to,  the  impact  of 

'     .  .         ,  ,       ^       .,  Management  Accountability  Board  .      ,                     .  ■ 

Management  Accountability  Council  (emab)  established  b  executive  order  said  costs  on  other  areas  of  appropria- 

(EMAC)  will  be  appointed  by  the  gover-       ^  ^^J  ®^  %     ®    /  ©xecu  ive  or  er  vvithin  the  municipal  budget; 

nor  to  oversee  the  OEQA.  The  coun-  'n  1997.  It  will  conduct  at  least  24  audits  .     ,            /    .  , 

oil's  mandates  include  the  following:  "  *  Evaluate  the  alignment  of  curriculum 

PrOmOtG  hlOtlOr  IqVGIs  of  ^     professional  development  plans 

•  Establish  annual  goals  for  the  office;                     ...  with  the  state  curriculum  and  assess- 

^  .      ^           ,    ,  ,  academic  achievement.  ments;and 

•  Review  and  approve  protocols  for 

the  audit  and  inspection  of  schools  a  year  and  has  an  appropriation  of  $3.9  *  ^'^^^       P^^S^^^^  °f  ^^^^ent 

and  school  districts,  including  regional       ,,.     ,    ,.     ,       nr^r^^  -ru    «•    '  achievement. 

^    ^  million  for  fiscal  year  2001.  The  offices 

school  districts' 

mandates  include  the  following:  It  is  expected  that  the  Office  of  Educa- 

.  Review  the  findings  of  audits  and  in-  .               accuracy  of  reports  of  ^^^''^V        Accountability  will 

spections  undertaken  by  the  director  g.^ools  and  districts  by  conducting  or  ^^"^  °^       ^^^'^^  °^  ^^hooi  districts 

pursuant  to  this  section;  contracting  for  periodic  program  and    continued  on  page  two  ^  

•  Review  the  performance  of  the  direc-  fiscal  audits  as  necessary;  .  ,           .  , 

tor;and                        ,    ,  ,  ,  ,    ,  ^  Insioe  This  IssuG 

•  Investigate  allegations  of  a  breach  of 

•  Make  recommendations  to  the  gov-  academic  integrity  in  the  administra-  Legal 

ernor,  board  of  education,  the  general  tion  of  any  assessments  administered     Art  Not  for  Sale  2 

court  and  local  school  committee  or  by  DOE;  Focus 

board  of  trustees,  when  appropriate,  to  .  ^^^^^^^^^  inspections  of  schools  and  Certification  and  Tax  Rate  Setting  .  .  3 

facilitate  the  improvement  of  schools.         ,                  ,j  *         *u       i  *  ni  iinriatc^ 

school  districts  to  determine  the  quality  upaai© 

The  governor  is  expected  to  name  the  of  instruction,  the  performance  of  ad-     Online  Payment  Information  7 

council  members  shortly  and  they  in  ministrative,  instructional  and  other  staff     Retirement  Announced  7 

turn  will  hire  a  director.  The  authorizing  and  make  recommendations  about  the     Municipal  Fiscal  Calendar  8 

legislation  gives  the  director  access  to  schools'  and  school  districts'  goals  and     WebFile  8 

all  necessary  papers,  vouchers,  books  performance;  Daytime  Course  101  8 
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Legal 

Art  Is  Sometimes 
Not  for  Sale 

In  a  recent  decision,  the  Supreme  Judi- 
cial Court  (SJC)  blocked  the  sale  of  17 
oil  paintings  which  had  been  be- 
queathed to  a  charitable  trust.  The 
case  is  Museum  of  Fine  Arts  v.  Beland.'^ 
Under  the  terms  of  the  will  of  Reverend 
William  E.  Wolcott,  who  died  in  1911, 
17  paintings,  including  three  master- 
pieces by  Claude  Monet,  Camille  Pis- 
sarro,  and  Eugene  Boudin,  were  be- 
queathed to  the  trustees  of  the  White 
Fund,  a  charitable  trust.  The  minister's 
express  purpose  in  making  this  be- 
quest was  "to  create  and  gratify  a  pub- 
lic taste  for  fine  art,  particularly  among 
the  people  of  the  City  of  Lawrence." 
Wolcott  also  stipulated  in  his  will  that 
the  paintings  be  displayed  at  the  Mu- 
seum of  Fine  Arts  (MFA)  in  Boston  until 
such  time  as  they  could  be  exhibited  in 
a  public  art  gallery  in  the  City  of  Law- 
rence. The  MFA  received  the  paintings, 
regularly  exhibited  the  three  important 
works,  and  held  the  14  minor  works  in 
storage  but  available  for  viewing  by 
persons  interested  in  them. 

Alarmed  that  the  trustees  planned  to 
sell  the  paintings,  the  MFA  brought  suit 
in  superior  court  seeking  a  declaratory 
judgment  that  the  charitable  trust 
lacked  the  power  to  sell  the  paintings. 
The  superior  court  judge  agreed  that 
Wolcott's  will  did  not  permit  the  sale  of 
the  paintings.  The  judge  also  held  that 
Wolcott's  intent  was  being  satisfied  with 
respect  to  the  three  exhibited  paintings. 
He  further  held  that  a  trial  was  neces- 
sary to  decide  whether  the  bequest 
should  be  modified  to  permit  the  sale  of 
the  14  paintings  in  storage.  This  deci- 
sion was  appealed  to  the  Supreme  Ju- 
dicial Court. 


in  Our  Opinion 


The  trustees  stated  that  the  terms  of 
Wolcott's  will  permitted  the  sale  of  the 
paintings  since  the  people  of  Lawrence 
were  not  receiving  enough  of  a  cultural 
benefit  from  the  exhibition  of  only  three 
paintings  at  the  MFA.  Pointing  to  the 
language  "full  and  absolute  authority" 
conferred  on  the  trustees  in  the  will,  the 
trustees  argued  they  could  sell  the 
paintings.  The  SJC  rejected  this  claim. 
The  court  wrote  that  the  will  also  con- 
tained the  following  crucial  provision: 
"The  ownership  and  control  of  the  pic- 
tures shall  be  vested  permanently  and 
inalienably  ...  in  [the]  Trustees."  The 
SJC  interpreted  this  language  to  mean 
that  the  trustees  were  not  to  sell  them 
but  rather  to  possess  the  paintings 
permanently. 

Even  if  the  will  did  not  permit  the  sale  of 
the  paintings,  the  trustees  urged  the 
court  to  apply  the  doctrine  of  cypres  to 
this  bequest.  Under  this  legal  principle, 
where  the  intent  of  the  donor  can  no 
longer  be  satisfied,  a  court  of  proper  ju- 
risdiction may  allow  property  held  for  a 
specific  charitable  purpose  to  be  di- 
rected toward  some  other  charitable 
purpose.  The  trustees  believed  that  the 
presence  of  the  paintings  in  Boston, 
even  if  three  were  regularly  exhibited 
there,  did  little  to  gratify  the  taste  for  fine 
art  in  Lawrence.  There  was  also  little 
chance  that  a  suitable  art  gallery  would 
be  built  in  the  City  of  Lawrence.  A  sale 
of  the  paintings,  however,  would  raise 
millions  of  dollars  that  could  be  used 
to  fund  art  programs  in  the  City  of 
Lawrence. 

The  SJC  rejected  that  argument.  Under 
the  terms  of  the  will,  Wolcott's  intent 
was  "to  create  and  gratify  a  public  taste 
for  fine  art"  with  a  preference  for  the 
people  of  Lawrence  The  lack  of  a  suit- 
able gallery  in  Lawrence,  however,  did 


not  justify  the  sale  of  the  three  exhibited 
paintings  since  display  of  these  works 
at  the  MFA  complied  with  the  express 
terms  of  the  will.  Cy  pros,  according  to 
the  court,  should  also  not  be  employed 
to  sell  the  remaining  paintings  since  a 
sale  would  be  the  opposite  of  Wolcott's 
intent.  Selling  the  paintings  would  de- 
prive the  public  of  viewing  them.  In  the 
court's  view,  cy  pres  might  be  applied 
to  permit  exhibition  of  the  14  paintings 
at  a  site  geographically  near  Lawrence, 
such  as  the  Town  of  Andoven  In  the  ab- 
sence of  information  as  to  alternative 
locations,  however,  the  court  declined 
to  rule  on  loosening  the  geographic  re- 
striction for  the  14  paintings  in  storage. 

Accordingly  the  SJC  held  that  the  MFA 
had  prevailed  and  the  trustees  could 
not  sell  the  paintings.  ■ 

written  by  James  Crowley 
1.432  Mass.  540  (2000). 

New  Office 

^  continued  from  page  one 

performed  under  the  direction  of  the 
former  EMAB  by  the  Department  of 
Revenue's  Education  Audit  Bureau. 
That  bureau,  created  by  Deputy  Com- 
missioner Joseph  J.  Chessey,  Jr.  and 
headed  by  Bureau  Chief  Dieter  Wahl, 
has  conducted  32  audits  over  the  past 
three  years,  and  teamed  up  with  DOE 
for  six  of  them.  OEQA  will  absorb  the 
school  district  accountability  function  of 
the  Department  of  Education.  ■ 
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Focus 

Certification  and 
Tax  Rate  Setting 
for  FY 2001  — 
How  Is  Your 
Community  Doing? 

Were  your  tax  bills  issued  timely  this 
year?  The  Division  of  Local  Services 
(DLS)  monitors  communities'  submis- 
sions and  the  Division's  processing  of 
these  critical  tax  rate-setting  docu- 
ments. Specifically,  DLS  is  looking  for 
patterns  between  the  155  semi-annual 
tax  billing  communities  and  the  196 
quarterly  tax  billing  communities  dur- 
ing the  triennial  certification,  new 
growth  approval  and  tax  rate  setting 
processes.  This  article  discusses  the 
results  of  the  analyses  of  the  docu- 

Figure  1 


on  Municipal  Finance 


ments  used  for  fiscal  year  2001  tax  rate 
setting  and  hopefully  will  assist  munici- 
palities meet  their  target  tax  rate  set- 
ting dates  in  future  years. 

Certification 

For  fiscal  year  2001  there  were  140 
communities  scheduled  to  have  their 
real  and  personal  property  values  cer- 
tified by  the  Bureau  of  Local  Assess- 
ment (BLA)  to  ensure  that  their  proper- 
ties were  being  assessed  at  full  and  fair 
cash  value.  BLA  analyzed  the  certifica- 
tion communities  to  determine  their  pat- 
terns in  submitting  sales  report  forms 
(LA-3)  and  the  months  in  which  prelim- 
inary and  final  certification  were 
granted.  Typically  sales  report  submis- 
sion is  early  in  the  certification  process. 
Preliminary  certification  is  granted 
when  all  BLA  reviews  have  been  com- 
pleted, thereby  marking  the  beginning 


of  the  communities'  public  disclosure 
process.  Final  certification  is  granted 
after  the  proposed  values  have  been 
reviewed  by  the  taxpayers  through  a 
formal  public  disclosure  process,  ap- 
propriate changes  have  been  made  by 
the  assessors  and  BLA  has  subse- 
quently reviewed  the  changes.  Figures 
1  and  2  indicate  the  results  from  semi- 
annual tax  billing  communities  and 
quarterly  tax  billing  communities  re- 
spectively. Historically,  for  the  quarterly 
communities,  November  and  Decem- 
ber have  been  extremely  busy  months 
at  the  Division  of  Local  Services  for  cer- 
tifying tax  rates  and  new  growth.  These 
charts  indicate  that  many  semi-annual 
billing  communities  are  submitting  later 
in  the  year  and  opting  to  issue  their  tax 
bills  late.  Also,  quite  a  few  semi-annual 
communities  were  just  submitting  their 
continued  on  page  four  m 
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FY2001  Quarterly  Tax  Billing  Certification  Communities 
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sales  reports  to  begin  the  certification 
process  at  the  time  when  their  tax  bills 
should  have  been  issued  at  the  end  of 
September.  These  communities  did 
not  receive  approval  for  preliminary 
and  final  certification  until  November. 

In  spite  of  these  additional  late  submis- 
sions, DLS  has  been  timely  in  servicing 
these  communities.  On  average,  the 
number  of  days  it  took  for  communities 
to  receive  preliminary  certification  after 
submission  of  the  LA-3  was  14  days 
and  only  one  or  two  days  to  receive 
final  certification  after  submission  of  the 
Assessment  Adjustment  List  (LA-10), 
which  describes  valuation  changes 
made  after  public  disclosure. 


New  Growth 

New  Growth  approval  continues  to  im- 
prove. Most  communities  are  now  us- 
ing the  automated  recapitulation  disk 
to  submit  their  Tax  Base  Levy  Growth, 
commonly  called  new  growth.  The  au- 
tomated recapitulation  disk  eliminates 
calculation  errors  and  enables  BLA 
staff  to  upload  submissions  more 
quickly.  The  New  Growth  Activity  chart 
(Figure  3)  and  the  New  Growth  Ap- 
proval Time  Log  (Figure  4)  show  that 
DLS  received  the  majority  of  new 
growth  submissions  during  the  month 
of  November.  These  submissions  were 
certified  in  three  to  four  days. 


Tax  Rate 

Figures  5  and  6  show  that  the  semi-an- 
nual communities  receive  tax  rate  ap- 
proval at  the  same  time  as  the  quarterly 
communities.  The  Bureau  of  Accounts 
certified  only  31,  or  20  percent,  of  the 
tax  rate  submissions  by  the  semi-an- 
nual communities  in  August  and  Sep- 
tember However,  72  of  these  commu- 
nities (47  percent)  sought  approval  in 
November  and  December,  along  with 
the  186,  or  94  percent,  being  submit- 
ted by  the  quarterly  communities  dur- 
ing the  same  time  period. 
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These  patterns  demonstrate  clearly 
that  certification  and  tax  rate  setting 
planning  is  vital  for  both  the  comnnuni- 
ties  and  DLS.  Communities  should  not 
make  planning  decisions  without  con- 
ferring with  DLS  for  tax  rate  setting  and 
certification,  with  contractors  for  revalu- 
ation services  and  with  service  bureaus 
for  printing  and/or  stuffing  tax  bills. 
These  outside  entities  can  have  a  sig- 
nificant impact  on  scheduling  if  extra 
time  is  not  built  into  planning  for  unex- 

Figure  3 


pected  situations.  All  contracts  involv- 
ing outside  vendors  should  have  a  real- 
istic timetable  for  workplan  completion 
since  most  vendors  have  many  com- 
munities seeking  the  same  services  at 
the  same  time.  DLS  recommends  that 
communities  meet  certain  target  dates, 
as  indicated  in  the  list  that  follows,  to 
ensure  a  smooth  certification  and  tax 
rate  setting  process.  These  dates  allow 
extra  time  for  unexpected  delays. 
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New  Growtti  Approval  Time  Log 
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Semi-Annual  Tax  Billing 
Certification  Target  Dates 

Preliminary  certification  June  15 

Public  disclosure  July  15 

Final  certification  August  5 

Tax  Rate  Target  Dates 

Submit  new  growth  August  15 

Submit  tax  recap  September  1 

Mail  tax  bills  September  30 

Quarterly  Tax  Billing 
Certification  Target  Dates 
Preliminary  certification  September  15 

Public  disclosure  October  15 

Final  certification  November  5 

Tax  Rate  Target  Dates 

Submit  new  growth  ....  November  15 

Submit  tax  recap  December  1 

Mail  tax  bills  December  31 

Should  a  community  not  meet  the  tar- 
get dates,  DLS  recommends  the  use  of 
preliminary  tax  bills  to  ensure  adequate 
cash  flow.  Communities  using  the  quar- 
terly tax  payment  system  may  now 
issue  a  third  quarter  preliminary  tax  bill 
with  the  written  approval  of  the  Com- 
missioner of  Revenue.  This  option  al- 
lows all  communities,  whether  billing 
quarterly  or  semi-annually  to  plan  real- 
istic timetables  for  recertification  and 
tax  rate  setting. 

Many  semi-annual  communities  are  not 
following  these  target  dates.  This  slows 
down  the  certification  process  for  quar- 
terly communities  submitting  in  the 
proper  time  frame. 

DLS  must  plan  for  accomplishing  its 
work  as  well.  So  that  BLA  field  advisors 
can  accommodate  the  needs  of  their 
communities,  they  request  that  commu- 
nities specify  when  they  will  need  their 
services.  This  schedule  of  dates  should 
be  discussed  and  agreed  upon  by  the 
revaluation  contractor.  If  the  community 
eventually  realizes  that  the  dates  can- 
not be  met,  it  should  notify  the  advisor 
immediately.  Though  developing  these 
schedules  may  seem  burdensome  to 
some  communities,  it  proved  invaluable 
during  the  FY2001  recertification,  since 
it  enabled  BLA  field  advisors  to  identify 
scheduling  conflicts. 
continued  on  page  six 
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These  analyses  show  why  the  end  of 
the  calendar  year  is  so  demanding  for 
contractors  and  DLS  staff.  They  also 
show  that  communities  have  the  oppor- 
tunity to  take  advantage  of  the  less 
busy  months,  thereby  reducing  the 
competition  from  other  communities  for 
certification  review,  new  growth  ap- 
proval and  tax  rate  setting  with  the 
proper  planning.  ■ 

written  by  Brenda  Cameron 

data  provided  by  Donna  Demiral  and  David  Wood 
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DLS  UPDATE 


Payment  Information 
Available  on 
Comptroller's 
Website 

As  part  of  the  governor's  e-Government 
initiative,  the  Comptroller's  Office  has 
added  a  new  function  to  their  Internet 
site  (www.massfinance.state.ma.us). 
This  site  has  been  designed  specifically 
for  Massachusetts  cities  and  towns. 

The  MASSFinance  Cities  and  Towns 
category  has  been  enhanced  to  pro- 
vide payment  and  assessment  informa- 
tion for  every  city  and  town  in  the  Com- 
monwealth. The  payment  information  is 
divided  into  Cherry  Sheet  and  non- 
Cherry  Sheet  payments  and  is  dis- 
played in  three  views:  summary  view, 
appropriation/budget  line  item  view, 
and  transaction  detail  view. 

For  the  current  and  prior  fiscal  year,  the 
summary  view  displays  gross  total  pay- 
ments, less  assessments  and  calcu- 
lates net  distributions.  The  information 
in  the  appropriation/budget  line  item 


view  sorts  payments  by  state  budget 
line  item.  For  each  line  item,  the  gross 
payments,  assessments,  and  net  distri- 
butions are  provided.  The  transaction 
detail  view  (Figure  1)  provides  the  most 
detailed  information.  The  appropriation 
name  and  number  is  specified,  along 
with  the  dates  of  individual  payment 
transactions  for  each  appropriation. 
This  view  also  shows  the  amount  of 
each  payment. 

For  some  non-Cherry  Sheet  payments, 
municipalities  find  it  difficult  to  identify 
the  purpose  for  which  these  payments 
have  been  received.  In  some  instances, 
they  may  also  have  difficulty  determin- 
ing the  payment  source.  The  appropri- 
ation name  and  number,  and  the  pay- 
ment and  reference  numbers,  should 
help  local  officials  more  easily  identify 
the  payment  source  and  purpose. 

For  continually  updated  Common- 
wealth related  information  check  out 
the  Massachusetts  Comptroller's  site  at 
www.state.ma.us/osc.  If  you  would  like 
additional  information,  please  call  the 
Help  Desk  at  the  Office  of  the  State 
Comptroller  at  (617)  727-5995.  ■ 


Figure  1 


ADAMS 


Non-Cherry  Sheet  Payments  for  BFY  2001 


Appropriation 
Appropriation 

Name:  ELECTIONS  —  PRIMARY  AND  OTHER 
Number:  05210000 

Payment 
Date 

Dept. 

Payment 
Num 

Payment  Ret.  # 

Payment 
Amount 

8/19/00 

SEC 

232D0010303 

EXT.  POLLING  HOURS 

$782.00 

Appropriation 
BERKSHIRE 
Appropriation 

Name: 

NORTHERN  DISTRICT  REGISTRY  OF 
Number:  05401600 

Payment 
Date 

Dept. 

Payment 
Num 

Payment  Ref.  # 

Payment 
Amount 

1/18/01 

SEC 

00008745360 

JULY-JAN  RENT 

$3,850.00 

2/14/01 

SEC 

00008819456 

BALANCE  JULY-JAN 

$1,885.76 

Jean  McCarthy  Retires 

City  &  Town  editor  Jean  McCarthy  re- 
tired from  the  Division  of  Local  Services 
(DLS)  in  December  2000.  Jean  was 
also  the  executive  assistant  to  Deputy 
Commissioner  Joseph  J.  Chessey,  Jr., 
and  the  person  in  charge  of  training  for 
the  Division. 

As  editor  of  City&  Town,  Jean  prepared 
over  30  issues.  However,  she  was 
quick  to  note  that  each  edition  of  City  & 
Town  was  "the  result  of  a  team  effort. 
DLS  staff  contributed  to  writing  articles, 
supplying  and  analyzing  data,  and  also 
to  reviewing  and  editing  articles."  Jean 
felt  that  the  analyses  featured  in  the 
Focus  articles  were  "useful  tools"  for 
municipal  officials.  She  especially  en- 
joyed meeting  and  working  with  various 
local  officials. 

On  behalf  of  the  Division,  Deputy  Com- 
missioner Chessey  has  expressed  his 
thanks  to  Jean  for  her  contributions  and 
dedication  to  the  Division  and  particu- 
larly her  work  with  City  &  Town  and  the 
Department  of  Revenue's  Course  101 
for  assessors. 

We  welcome  Joan  Grourke,  who  has 
been  appointed  to  assume  Jean's  re- 
sponsibilities, including  that  of  editor  of 
City  &  Town.  Joan  most  recently  worked 
in  the  Division's  Technical  Assistance 
Bureau  researching  and  writing  finan- 
cial management  reviews  of  municipal- 
ities. Prior  to  joining  the  Division's  staff 
in  1998,  Joan  was  a  school  committee 
member  and  selectman  in  the  Town  of 
Seekonk.  Joan  holds  a  master's  de- 
gree in  public  administration  from  the 
University  of  Rhode  Island  and  a  bach- 
elor's degree  in  American  government 
from  Georgetown  University.  ■ 
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Municipal  Fiscal  Calendar 


March  31 

State  Treasurer:  Notification  of  quarterly  local  aid  payment  on  or  before 
March  31. 

April  1 

Collector:  Ma//  second-fialf  semi-annual  tax  bills. 
May  1 

Taxpayer:  Deadline  for  payment  of  semi-annual  and  quarterly  tax  bill  withiout 
interest. 

Treasurer:  Deadline  for  payment  of  second  fialf  of  county  tax. 
Accountant/Treasurer:  Notification  of  amount  of  debt  due  in  next  fiscal  year 
May  15 

Treasurer:  Tfiird  quarterly  reconciliation  of  cash  (due  45  days  after  end  of 
quarter). 

DOR/BLA:  Commissioner  determines  and  certifies  telephone  and  telegraph 
company  valuations. 

Use  WebFile  for  Filing  State  Tax  Returns 

Massachusetts  Revenue  Commissioner  Frederick  A.  Laskey  is  encouraging  tax- 
payers to  electronically  file  (E-file)  their  state  tax  returns  using  the  Department  of 
Revenue's  new  filing  method  called  WebFile. 

WebFile  enables  taxpayers  and  tax  practitioners  to  prepare  and  file  a  return,  at  no 
cost,  via  wvuw.massdor.com  and  is  available  using  any  computer  with  Internet  ac- 
cess, and  without  having  to  download  special  software.  The  advantage  to  tax- 
payers who  E-file  their  returns  is  that  they  can  get  their  refund  much  quicker  About 
70  percent  of  all  people  who  file  returns  receive  a  refund,  which  averages  $400. 

In  addition  to  WebFile,  taxpayers  can  E-file  a  Massachusetts  personal  income  tax 
return  by  touch-tone  telephone  using  Telefile;  by  using  the  services  provided  by 
an  approved  tax  professional;  and  by  using  approved  commercial  tax  preparation 
software.  Taxpayers  are  also  encouraged  to  use  the  e-mail  function  featured  on 
DOR'S  website,  www.massdorcom,  where  taxpayer  questions  can  be  answered 
online  within  48  hours.  ■ 


New  Daytime 
Assessors'  Course 

This  spring,  on  three  non-consecutive 
days,  the  Division  of  Local  Services 
(DLS)  will  offer  daytime  sessions  of  the 
assessors'  Course  101  at  the  Depart- 
ment of  Revenue's  Sleeper  Street  loca- 
tion in  Boston.  This  course  is  designed 
for  participants  who  would  prefer  to  at- 
tend daytime,  rather  than  evening, 
classes.  Registration  will  be  limited  and 
priority  will  be  given  to  participants  who 
are  approaching  the  two-year  deadline 
for  completing  this  course. 

DLS  will  offer  evening  classes  of  Course 
101  this  spring  over  a  six-week  period. 
Consideration  will  be  given  to  locations 
where  there  are  assessors  who  need 
to  attend  the  course  this  year. 

For  further  information,  contact  Bar- 
bara LaVertue,  coordinator  of  training, 
at  (617)626-2340.  ■ 
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RetirementPlus:  An  Overview 


by  Erika  M.  Glaster,  Deputy  Executive  Director,  IVIassachusetts  Teachers'  Retirement  Board 


Enacted  in  June  2000,  Chapter  1 14  of 
the  Acts  of  2000  made  major  changes 
in  the  retirement  law.  Probably  the  most 
significant  component  of  this  legislation 
is  RetirementPlus,  the  enhancement  of 
the  retirement  benefit  for  eligible  and 
participating  members  of  the  Mass- 
achusetts Teachers'  Retirement  Sys- 
tem (MTRS).  During  FY01,  the  Mass- 
achusetts Teachers'  Retirement  Board 
(MTRB)  expects  to  process  approxi- 
mately 3,000  retirement  applications  — 
about  1,200  more  than  usual. 
Beginning  in  FY02,  the  num- 
ber of  retirements  is  expected 
to  increase  to  over  5,000  per 
year,  and  remain  at  that  level 
for  the  next  four  years. 


cators  must  contribute  to  the  MTRS  at 
a  flat  1 1  percent  rate  for  a  minimum  of 
five  years.  Eligible  educators,  who 
wish  to  retire  in  less  than  five  years, 
must  pay  the  equivalent  of  five  years  at 
1 1  percent,  less  the  total  of  their  last 
five  years'  contributions  to  the  MTRS. 
On  average,  a  teacher  will  pay  an  ac- 
celerated cost  between  $15,000  and 
$20,000  to  retire  under  RetirementPlus 
this  year 


Teachers  have 
until  June  30 
to  participate. 


The  three  main  components 
of  Chapter  114  are: 

•  RetirementPlus:  Retirement  benefits 
for  eligible  and  participating  members 
are  increased  by  2  percent  for  each  full 
year  of  creditable  service  in  excess  of 
24  years,  up  to  the  statutory  maximum 
of  80  percent.  For  example,  under  the 
regular  formula,  a  57-year-old  teacher 
with  33  years  of  service  would  be  enti- 
tled to  56.1  percent  of  his  final  three- 
year  salary  average;  under  Retirement- 
Plus,  however,  he  would  receive  an 
additional  18  percent  [(33  -  24)  x  2%  = 
18%],  for  a  total  of  74.1  percent. 

In  order  to  qualify  for  the  additional 
benefit,  at  the  time  of  retirement,  a 
teacher  must  have  at  least  30  years  of 
creditable  service.  Of  that  creditable 
service,  at  least  20  years  must  be 
"teaching"  service  —  service  as  an  ac- 
tive member  of  the  MTRS  or  as  a 
teacher  in  the  State-Boston  Retirement 
System.  In  addition,  participating  edu- 


•  Maternity  Leave  Purchase: 
Active  members,  who  estab- 
lished membership  in  the 
MTRS  or  the  State-Boston 
Retirement  System  as  a 
teacher  before  1975,  and 
who  left  teaching  or  took  a 
leave  for  maternity  or  adop- 
tion purposes  before  1975,  may  pur- 
chase up  to  four  years  of  that  time  as 
creditable  service.  Maternity  leave  pur- 
chases must  be  completed  by  Decem- 
ber 31,  2001. 

•  Re-employment  After  Retirement: 
During  a  period  of  a  "critical  shortage" 
of  certified  teachers  as  declared  by 
local  school  districts,  an  MTRS  retiree 
may  return  to  full-time  public  teaching 
service  in  Massachusetts  while  collect- 
ing his  full  pension.  A  school  superin- 
tendent who  wishes  to  employ  a  retired 
teacher  due  to  a  critical  shortage  must 
first  receive  a  waiver  from  the  Depart- 
ment of  Education.  Members  who  retire 
under  RetirementPlus,  must  be  retired 
for  at  least  two  years  before  they  are  eli- 
gible to  be  hired  under  the  critical  short- 
age provision.  In  the  absence  of  a  "crit- 
ical shortage,"  the  existing  restrictions 
on  re-employment  in  a  Massachusetts 
public  position  apply  to  all  retirees. 


Teachers  wishing  to  retire  under  Retire- 
mentPlus in  2001  were  given  three  op- 
tions for  the  payment  of  their  acceler- 
ated contributions: 

1 .  Split  the  total  cost  between  one  after- 
tax payment  for  2000  and  one  for  2001 , 
neither  of  which  exceeds  the  member's 

1.  R.C.  section  415(c)  limits, 

2.  Split  the  cost  between  one  after-tax 
payment  for  2000,  not  to  exceed  the 
member's  section  415(c)  limit,  and  pre- 
tax payroll  reduction  installment  pay- 
ments in  2001. 

3.  Pay  the  total  cost  via  pre-tax  payroll 
reduction  installments  in  2001. 

All  MTRS  members  were  sent  their  Re- 
tirementPlus Election  Forms  in  March, 
and  have  until  June  30,  2001  to  elect 
to  participate.  MTRS  members  will  not 
have  another  opportunity  to  opt  into 
the  RetirementPlus  program. 

Teachers'  monthly  retirement  deduction 
reports  are  due  at  the  MTRB  by  the 
tenth  of  the  following  month.  This  year, 
timely  and  accurate  deduction  report- 
ing will  have  a  critical  impact  on  the 
MTRB's  ability  to  pay  retirement  bene- 
continued  on  page  eight 
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i  From  the 
*  Deputy 
Commissioner 


You  may  have  no- 
ticed that  we  did  not 
publish  an  April  issue 
of  City  &.  Town.  This 
does  not  represent  a 


permanent  change  from  our  monthly 
publication  schedule.  Rather,  we  have 
taken  some  extra  time  to  revitalize  City 
&  Town  by  making  some  changes. 

As  you  can  see,  we  have  given  City  & 
Town  a  new  look  on  the  outside.  We 
have  also  made  changes  to  what  is  in- 
side as  well.  For  example,  we  are  cur- 
rently running  a  series  of  articles  de- 
signed to  familiarize  our  readers  with 
the  people  who  work  at  the  Division  of 
Local  Services.  This  month's  issue  fea- 
tures the  Municipal  Data  Bank/Local 
Aid  Section.  Since  many  of  the  people 
who  read  City  &  Town  may  have  con- 
tacted Data  Bank  staff  at  one  time  or 
another,  we  thought  it  would  be  inter- 
esting to  offer  a  "behind  the  scenes" 
look  at  this  section.  Also,  in  an  effort  to 
expand  our  coverage  of  topics  that  re- 
late to  municipal  finance,  we  are  en- 
couraging other  state  agencies  to  con- 
tribute articles.  This  issue's  cover  story 
by  Erika  Glaster  of  the  Massachusetts 
Teachers'  Retirement  Board,  is  a  good 
example.  I  wish  to  thank  Ms.  Glaster  for 
this  timely  and  informative  piece.  We 
will  also  promote  the  use  of  our  online 
resources,  which  we  are  continually 
working  to  develop  and  improve.  Fi- 
nally, I  will  offer  a  brief  commentary  in 
each  issue  on  matters  that  i  feel  are  im- 
portant to  local  officials.  Please  be  as- 
sured that  although  City  &  Town  has 
some  new  features,  its  original  purpose 
remains  the  same:  to  inform  local  offi- 
cials of  current  developments  or  issues 
that  could  affect  their  communities. 


Joseph  J.  Chessey,  Jr. 
Deputy  Commissioner 


Legal 

Q:  A  town  operated  its  own  retirement 
board  and  did  not  belong  to  tine  county 
retirement  system.  The  selectmen  be- 
came concerned  over  rising  retirement 
board  assessments.  Does  Proposition 
2V2  limit  the  amounts  requested  by  the 
retirement  board'}' 

A:  No.  It  is  well  established  by  statute 
and  court  decisions  that  any  amounts 
requested  by  a  retirement  board  and 
approved  by  the  Public  Employee  Re- 
tirement Administration  (PERA)  must 
be  raised  by  the  community.  See  M.G.L. 
Ch.  32  Sec.  22(7)(c)(i)  and  (iv)  and  the 
Appeals  Court  decision  of  Everett  Re- 
tirement Board  v.  Assessors  of  Everett, 
19  Mass.  App.  305  (1985).  Proposition 
2^/2  limits  the  total  amount  tfiat  a  city  or 
town  can  raise  in  taxation.  The  retire- 
ment board,  therefore,  could  increase 
its  assessment  by  more  than  2.5  per- 
cent each  year  which  could  impact 
other  town  budgets  that  must  also  be 
funded  with  tax  dollars.  We  advised 
this  community,  however,  to  consider 
acceptance  of  M.G.L.  Ch.  32  Sec.  22D 
which  permits  full  funding  of  pension 
system  costs  over  a  period  of  time 
through  actuarial  funding  schedules. 
The  Appeals  Court  also  stated  in  the 
Everett  decision  there  is  control  over 
runaway  retirement  costs  since  M.G.L. 
Ch.  32  Sees.  21(1){a)  and  21(4)  grants 
the  Commissioner  of  Public  Employee 
Retirement  certain  regulatory  power 
over  retirement  boards. 

Q:  A  town  appropriated  $500,000  to  a 
Pension  Reserve  Fund.  Would  it  be 
permissible  for  the  town  administrator 
to  transfer  money  from  the  fund,  without 
town  meeting  vote,  to  meet  the  county 
retirement  board  assessment? 
A:  No.  Under  M.G.L.  Ch.  40  Sec.  5D 
and  M.G.L.  Ch.  32  Sec.  22,  municipali- 
ties may  appropriate  an  amount  each 
year  to  the  Pension  Reserve  Fund  to  off- 
set the  anticipated  costs  for  funding  the 
contributory  retirement  systems.  Any 
transfer  from  the  Pension  Reserve  Fund 


in  Our  Opinion 


requires  prior  approval  by  the  state  ac- 
tuary and  an  appropriation  vote  by  town 
meeting.  No  town  official  can  indepen- 
dently make  such  a  transfer 

Q:  An  employee  in  town  hall  was  inad- 
vertently excluded  from  the  county  re- 
tirement system.  Could  the  employee 
buy  back  his  years  of  lost  service? 
A:  Maybe.  Under  M.G.L.  Ch.  32  Sees. 
3(3)  and  4(1  )(e),  the  retirement  board 
must  decide  whether  his  failure  to  be- 
come a  member  of  the  retirement  sys- 
tem "was  caused  by  circumstances 
other  than  those  generally  applicable  to 
employees."  With  the  approval  of  the  re- 
tirement board,  the  employee  could  buy 
back  his  creditable  service  either  with 
a  lump  sum  payment  or  on  a  schedule 
determined  by  the  board.  The  town 
could  not  make  payments  of  the  em- 
ployee's own  contributions  since  such 
payments  would  constitute  a  gratuity 
The  town  would  be  required,  however 
to  pay  additional  sums  to  the  retirement 
board  to  fund  the  employee's  pension 
to  the  extent  his  years  of  creditable 
service  increased  the  pension  obliga- 
tion of  the  system. 

Q:  Can  a  city  council  unilaterally  in- 
crease pensions  for  public  safety  and 
non-public  safety  retirees? 
A:  No.  M.G.L.  Ch.  32  Sees.  90A,  90C 
and  90D  allow  a  city  to  increase  pen- 
sions to  an  amount  equal  to  50  percent 
of  the  salary  currently  paid  to  employ- 
ees in  that  position.  These  statutes,  by 
their  terms,  must  be  accepted  by  two- 
thirds  vote  of  the  city  council  and  with 
the  approval  of  the  city's  chief  execu- 
tive officer  The  Supreme  Judicial  Court 
has  held  that  a  city  manager  must  ap- 
prove acceptance  of  these  statutes  to 
increase  pensions.  In  that  case,  the 
Cambridge  city  council  unanimously  in- 
creased pensions  under  M.G.L.  Ch.  32 
Sec.  90A  but  the  city  manager  did  not 
approve  the  order  The  court  ruled  that 
continued  on  page  seven 
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Focus 


on  Municipal  Finance 


FY01  Municipal 
Revenue  Components 

In  Massachusetts,  municipalities  have 
four  major  sources  of  revenue:  the  prop- 
erty tax  levy,  state  aid,  local  receipts 
and  all  other  revenues.  In  this  article,  we 
describe  what  is  included  in  each  of  the 
four  major  local  revenue  categories. 
Then,  we  focus  on  trends  in  these  local 
revenue  sources  that  have  occurred 
through  2001. 

Property  Tax  Levy 

The  property  tax  levy  represents  the 
funds  a  community  can  raise  through 
real  and  personal  property  taxes. 
Proposition  2V2  limits  the  amount  of  a 
community's  levy  limit  to  no  more  than 
2.5  percent  of  the  full  and  fair  cash 
value  of  property  in  the  community  An- 
nual increases  to  the  levy  limit  are  lim- 

Table  1 


ited  to  no  more  that  2.5  percent  of  the 
prior  year's  levy  limit,  plus  new  growth, 
and  any  additional  property  taxes  al- 
lowed if  the  community  passes  any 
Proposition  ZVz  referenda  questions. 

State  Aid 

State  aid  is  composed  of  revenues  dis- 
tributed to  local  governments  through 
a  wide  variety  of  programs.  Most  state 
aid  is  provided  to  municipalities  via  the 
annual  Cherry  Sheet,  the  notification 
by  the  Department  of  Revenue  of  the 
amounts  each  community  will  receive 
from  the  state  in  the  coming  fiscal  year. 

There  are  19  different  receipt  items 
listed  on  the  Cherry  Sheet.  Generally 
funds  are  allocated  either  through  dis- 
tribution formulas  or  reimbursement 
formulas.  About  86  percent  of  Cherry 
Sheet  aid  is  accounted  for  by  three  pro- 
grams: Chapter  70  aid,  lottery  aid  and 


additional  assistance.  Chapter  70  aid 
and  lottery  aid  allocate  funds  based  on 
distribution  formulas. 

Chapter  70  aid,  the  largest  single  pro- 
gram, is  education  aid  and  is  designed 
to  ensure  both  equitable  and  adequate 
funding  of  public  schools.  The  amount 
of  aid  is  based  on  an  assessment  of 
communities'  educational  needs  and 
their  ability  to  raise  enough  revenue  to 
meet  these  needs,  with  Chapter  70 
bridging  the  gap  between  needs  and 
financial  ability 

Lottery  aid  is  a  general-purpose  finan- 
cial assistance  program.  The  lottery  for- 
mula is  equalizing,  with  municipalities 
with  lower  property  values  receiving 
proportionately  more  aid  than  those  with 
greater  property  values.  The  formula  is 
based  on  population  and  Equalized 
Valuation  (EQV). 

continued  on  page  six 


Local  Revenue  Components,  FY86-FY01 

State  totals,  Massactiusetts  cities  and  towns 


Fiscal 

Percent 

Percent 

Percent 

Percent 

year 

Property  tax  levy 

of  total 

State  aid 

of  total 

Local  receipts 

of  total 

All  other 

of  total 

Total  receipts 

86 

3,309,379,108 

47.62 

2,028,539,402 

29.19 

1,098,291,807 

15.80 

513,956,419 

7.39 

6,950,166,736 

87 

3,536,290,776 

46.17 

2,380,796,816 

31.09 

1,234,186,851 

16.11 

507,524,161 

6.63 

7,658,798,604 

88 

3,804,782,026 

46.01 

2,582,268,195 

31.23 

1,357,345,020 

16.42 

524,420,147 

6.34 

8,268,815,388 

89 

4,122,104,932 

46.16 

2,693,778,428 

30.16 

1,551,799,001 

17.38 

562,753,952 

6.30 

8,930,436,313 

90 

4,464,634,291 

47.81 

2,464,643,603 

26.39 

1,832,061,154 

19.62 

577,706,585 

6.19 

9,339,045,633 

91 

4,775,254,916 

49.72 

2,342,154,458 

24.39 

1,917,673,486 

19.97 

568,675,283 

5.92 

9,603,758,143 

92 

5,017,705,745 

52.35 

2,057,507,189 

21.47 

2,045,127,785 

21.34 

464,175,959 

4.84 

9,584,516,681 

93 

5,249,675,623 

52.87 

2,191,009,153 

22.07 

2,035,899,378 

20.50 

452,635,275 

4.56 

9,929,219,420 

94 

5,464,414,052 

52.57 

2,349,182,814 

22.60 

2,074,561,533 

19.96 

505,777,439 

4.87 

10,393,935,853 

95 

5,701,066,408 

52.13 

2,551,580,915 

23.33 

2,193,878,042 

20.06 

489,846,880 

4.48 

10,936,372,238 

96 

5,920,694,306 

51.17 

2,794,847,943 

24.15 

2,303,531,459 

19.91 

552,264,318 

4.77 

11,571,338,024 

97 

6,160,184,909 

51.54 

3,060,681,746 

25.61 

2,108,780,330 

17.64 

621,990,649 

5.20 

11,951,637,632 

98 

6,455,892,738 

51.15 

3,356,233,207 

26.59 

2,195,664,977 

17.39 

614,759,620 

4.87 

12,622,550,534 

99 

6,753,085,969 

50.18 

3,675,536,175 

27.31 

2,357,850,779 

17.52 

670,235,801 

4.98 

13,456,709,535 

00 

7,103,557,417 

49.74 

3,967,572,079 

27.78 

2,489,909,255 

17.43 

721,415,920 

5.05 

14,282,454,676 

01 

7,332,150,441 

49.64 

4,117,846,666 

27.88 

2,549,919,683 

17.26 

771,513,469 

5.22 

14,771,430,259 

Notes:  340  communities  have  finalized  their  FY01  data;  for  the  remaining  11,  FYOO  data  is  used  as  an  estimate. 
State  aid  does  not  reflect  aid  to  regional  school  districts. 

Source:  Tax  rate  recapitulation  sheets.  Figures  are  budgeted  revenues;  final  actual  revenues  will  differ  slightly. 
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Municipal  Revenue  Components 

The  Additional  Assistance  program 
currently  provides  aid  to  159  communi- 
ties and  is  another  general  purpose  fi- 
nancial assistance  program.  Since 
FY92,  these  aid  amounts  have  been 
level  funded. 

Reimbursement  formulas  provide  full 
or  partial  funding  for  program  costs  in- 
curred in  prior  years.  Reimbursements 
include  funds  for  school  transportation; 
school  construction;  tuition  of  state 
wards;  highway  maintenance;  property 
tax  exemptions  for  veterans,  blind  per- 
sons, surviving  spouses,  and  elderly; 
reimbursement  for  certain  types  of 
state-owned  land  exempt  from  prop- 
erty taxes;  police  career  incentives; 
and  urban  renewal  projects. 

In  addition  to  reimbursements  and  dis- 
tributions, certain  programs  are  desig- 
nated as  "offset  items."  These  items  are 
amounts  that  constitute  categorical  aid, 
i.e.,  funds  that  must  be  spent  for  spe- 
cific municipal  programs.  Offset  items 
include  funds  for  local  public  libraries, 
racial  equality,  aid  to  reduce  class  size 
and  school  lunch. 


Figure  1 


Local  Receipts 

Local  receipts  vary  greatly  from  munic- 
ipality to  municipality  depending  on 
the  types  of  services  offered  and  fees 
collected.  The  most  common  local  re- 
ceipts are  motor  vehicle  and  room  oc- 
cupancy excise;  fines,  licenses  and 
permits;  charges  for  water,  sewer  and 
trash  services;  departmental  revenues; 
penalties  and  interest  on  taxes;  and  in- 
vestment income.  Depending  on  the 
accounting  options  chosen  at  the  local 
level,  local  receipts  are  either  paid  into 
the  community's  general  fund  or  re- 
served for  a  specific  departmental  use. 

Other  Revenues 

Other  available  funds  include  all  other 
revenues  that  do  not  fall  into  one  of  the 
other  three  categories.  Among  the  more 
common  types  of  revenues  in  this  cate- 
gory are:  free  cash,  stabilization  funds, 
overlay  surplus,  trust  funds  and  other 
reserves. 

In  Table  t  we  show  the  historical  break- 
down of  the  local  revenue  components 
by  category  for  FY86-FY01.  Figure  1 
shows  the  differences  between  actual 
total  local  revenues  and  those  same 


continued  from  page  three 

revenues  calculated  in  constant  FY86 
dollars.  For  an  individual  breakdown  for 
each  community's  FY01  local  revenue 
components,  see  Table  2. 

Findings 

The  implementation  of  Proposition  272 
limited  the  property  tax  as  a  revenue 
source  for  Massachusetts  municipali- 
ties. In  spite  of  this,  the  property  tax 
continues  to  generate  about  half  of 
local  revenues.  However,  it  is  important 
to  note  that  municipal  reliance  on  prop- 
erty taxes  has  shifted  over  time.  In 
FY81,  for  example,  property  tax  rev- 
enues made  up  58  percent  of  the  state 
total.  Communities  relied  the  least  on 
property  taxes  as  a  source  of  revenue 
in  FY88  when  they  accounted  for  only 
46  percent  of  local  revenues.  From 
FY92  through  FY98,  the  total  property 
tax  levy  averaged  52  percent  of  all 
local  revenues.  Since  FY99,  this  per- 
centage has  begun  to  decline  slightly. 

State  aid,  on  the  other  hand,  has  in- 
creased over  the  past  few  fiscal  years. 
The  second  largest  source  of  local  rev- 
enues, state  aid  represented  almost  28 

continued  on  page  seven 


Comparing  Local  Revenue  Components,  FY86-FY01 

Constant  FY86  dollars  calculated  using  the  State  and  Local  Government  Implicit  Price  Deflator. 
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Constant  FY86  dollars 
Actual  local  revenues 


FY86    FY87    FY88    FY89    FY90    FY91    FY92    FY93    FY94    FY95    FY96    FY97    FY98    FY99    FYOO  FYOr 
•PYOI  Price  Deflator  not  available. 
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DLS  Update 


Drinking  Water  Grants 

The  Massachusetts  Department  of  En- 
vironmental Protection  recently  an- 
nounced two  grant  award  programs: 
the  Wellhead  Protection  Grant  Program 
and  the  Technical  Assistance/Land 
Grant  Management  Program  for  source 
water  protection.  For  the  Wellhead  Pro- 
tection Grant  Program,  $380,000  is  ex- 
pected to  be  available  during  this  fund- 
ing round.  All  community  public  water 
systems  and  non-transient  non-commu- 
nity water  systems  that  serve  schools 
are  eligible  to  apply.  $330,000  is  ex- 
pected to  be  available  for  the  Technical 
Assistance/Land  Grant  Management 
Program.  Public  water  systems  and 
technical  assistance  providers,  such  as 
regional  planning  agencies,  conserva- 
tion districts  and  watershed  organiza- 
tions, etc.,  are  eligible. 

Requests  for  Responses  were  available 
as  of  May  1,  2001.  Proposals  for  both 
programs  are  due  by  June  29,  2001. 
For  more  information,  contact  the  grant 
program  managers  at  (617)  292-5727 
(Technical  Assistance/Land  Grant  Man- 
agement Program)  and  (617)  556-1070 
(Wellhead  Protection  Grant).  Also, 
check  out  the  Drinking  Water  Program's 
website  at  www. state. ma. us/dep  or 
visit  www.Comm-PASS.com. 

Schedule  A  Reduced 

The  Division  of  Local  Services  (DLS)  is 
planning  to  reduce  the  size  of  the 
Schedule  A  from  52  pages  to  under  20 
pages.  DLS  hopes  to  have  the  new 
Schedule  A  ready  for  municipalities 
when  they  submit  their  FY01  data  on 
actual  revenues  and  expenditures. 


This  year,  DLS  is  moving  all  its  applica- 
tions and  data  to  new  computer  sys- 
tems that  can  better  address  upcoming 
and  long-term  e-government  goals. 
These  goals  include  reducing  the  52- 
page  version  of  the  Schedule  A  to  make 
submission  faster  and  easier.  DLS  will 
distribute  the  new  format  of  the  auto- 
mated Schedule  A  on  diskette  and  over 
the  Internet.  For  FY02  data,  DLS  will 
provide  online  submission,  error  check- 
ing, and  help  systems  for  local  officials. 

A  draft  of  the  new  version  is  now  under 
review  by  local  officials  and  state  and 
federal  agencies.  When  approved,  DLS 
will  release  the  new  format  so  communi- 
ties that  have  programs  for  Schedule  A 
preparation  in  their  accounting  software 
can  make  adjustments.  Where  repro- 
gramming  for  the  upcoming  Schedule 
A  is  costly  or  difficult,  DLS  will  accept 
submissions  in  the  older  format,  giving 
communities  an  extra  year  to  adjust. 

Acceptance  of  Personal 
Property  Gifts 

M.G.L.  Ch.  44  Sec.  53A  sets  out  rules 
and  procedures  relating  to  the  accep- 
tance of  gifts  of  money  or  grants  to 
cities  and  towns.  A  new  section.  Sec. 
53A'/2,  was  recently  enacted,  which 
sets  out  rules  and  procedures  relating 
to  the  acceptance  by  cities  and  towns 
of  gifts  of  personal  property.  Under  the 
new  provisions,  the  board  of  select- 
men, town  council,  or  city  council,  with 
the  mayor's  approval  if  required  by 
charter,  may  now  accept  such  gifts. 
The  gift  may  be  used  for  the  purpose 
of  the  gift  and,  if  no  restrictions  are  at- 
tached, for  whatever  purpose  the  se- 
lectmen or  council  may  choose.  This 
amendment  became  effective  Decem- 
ber 13,  2000.  ■ 


Municipal  Revenue  Components      cont'd,  from  pg.  six 

percent  of  all  revenues  in  FY01.  In  the 
aggregate,  state  support  of  cities  and 
towns,  primarily  through  education  and 
lottery  aid,  has  risen  steadily  since  the 
local  aid  cuts  of  FY90-FY92. 

For  the  ninth  consecutive  year,  Cherry 
Sheet  receipts  increased  significantly. 
FY01  state  aid  to  municipalities  and  re- 
gional school  districts  totaled  $4,859 
billion,  an  increase  of  $320.5  million  or 
7.1  percent  over  FYOO.  Chapter  70  aid 
to  education  increased  $187.1  million 
to  $2,990  billion.  Lottery  aid  increased 
$60  million  to  $730  million. 

There  is  also  a  large  degree  of  variation 
in  communities'  dependence  on  state 
aid  as  a  source  of  local  revenues.  State 
aid  to  municipalities  differs  in  large  part 
due  to  the  formulaic  basis  of  many  of 
the  aid  programs. 

Since  the  passage  of  Proposition  2V2, 
local  receipts  have  become  more  im- 
portant as  a  source  of  local  revenue. 
Between  FY82  and  FY91  they  grew 
from  12.9  percent  to  almost  20.0  per- 
cent. However,  from  FY97-FY01,  local 
receipts  averaged  17.5  percent  of  all 
local  revenue. 

The  final  category  of  local  revenue 
components,  all  other  sources,  has  re- 
mained a  relatively  small  percentage  of 
the  state  total.  In  FY01 ,  the  "other"  cate- 
gory accounted  for  about  5.2  percent 
of  all  local  revenues.  ■ 

by  Joan  Grourke 

data  provided  by  Debbie  Ferlito 

Q&A  continued  from  page  two 

executive  approval  is  necessary  to  im- 
plement any  increase  in  pensions  as 
specifically  set  forth  in  the  statute.  Ex- 
ecutive approval  is  not  a  ministerial  act 
and  is  a  separate  issue  from  the  appro- 
priation of  funds  to  increase  pensions. 
De  Nunzio  v.  City  Manager  of  Cam- 
bridge, 341  Mass.  420  (1960).  Approval 
by  a  city  manager  involves  the  exercise 
of  judgment  or  discretion  which  cannot 
be  compelled  by  the  courts  or  the  city 
council.  ■ 


by  James  Crowley 
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DLS  Profile:  Municipal  Data  Bank  Staff 

The  Municipal  Data 
Bank/Local  Aid  Section 
is  part  of  DLS'  Municipal 
Data  Managennent/ 
Technical  Assistance 
Bureau  (MDM/TAB). 
In  addition  to  maintain- 
ing the  Data  Bank,  this 
section  coordinates  the 
process  of  preparing 
and  distributing  the 
Cherry  Sheet  state  aid 
estimates  and  adminis- 
ters a  number  of  other 

state  aid  programs. 
Hector  Diaz-Valasis,  Dora  Brown,  Debbie  Ferlito,  Jared  Curtis  pa^g  q^^^  5^aff  respond 

(standing,  I  to  r)  and  Elise  Sandel  of  the  Municipal  Data  Bank.  inquiries  regarding 

local  aid  and  municipal  finance  from  state  and  local  officials  as  well  as  private  citi- 
zens. They  also  assist  requestors  in  defining  their  data  needs  and  in  developing 
appropriate  reports. 

Lisa  Juszkiewicz,  a  16-year  veteran  of  the  Division  of  Local  Services,  was  ap- 
pointed director  of  the  Municipal  Data  Bank/Local  Aid  Section  last  year.  Prior  to 
her  appointment,  Lisa  worked  as  an  analyst  in  the  Local  Aid  Section,  where  she 
has  been  recognized  for  her  work  with  Cherry  Sheets,  local  aid  distributions  and 
other  requests  for  various  local  aid  data.  Other  veteran  staff  members  include 
Debbie  Ferlito  and  Dora  Brown.  Both  Dora  and  Debbie  have  worked  for  the 
MDM/TAB  for  more  than  16  years.  Dora  is  primarily  responsible  for  maintaining  the 
Schedule  A  database  and  coordinates  the  exchange  of  data  with  other  state  and 
federal  agencies.  Debbie  maintains  databases  on  overrides,  debt  exclusions,  and 
capital  expenditures  and  also  extracts  most  of  the  data  used  in  City&  Town  Focus 
articles.  In  recognition  of  her  meritorious  service,  Debbie  received  the  Deputy 
Commissioner's  Citation  for  outstanding  performance  as  an  employee  in  2000. 
Elise  Sandel  assists  Dora  Brown  with  maintaining  the  Schedule  A  database  and 
also  updates  socioeconomic  and  demographic  data.  She  has  worked  in  MDM/ 
TAB  for  more  than  23  years.  Two  newer  employees  include  Jared  Curtis  and 
Hector  Diaz-Valasis.  Jared  maintains  the  Cherry  Sheet  database  and  performs 
several  functions  related  to  the  distribution  of  quarterly  local  aid  payments.  Hector 
is  working  with  Access  database  software  to  create  new  data  reports. 

Lisa  notes  that  "since  our  customers  rely  heavily  on  electronic  information,  we 
continue  to  enhance  the  format  and  functionality  of  the  Data  Bank  website."  ■ 


RetirementPlus  continued  from  page  one 

fits.  Over  80  percent  of  this  year's  appli- 
cants for  RetirementPlus  are  utilizing 
the  pre-tax  payroll  reduction  installment 
option  to  pay  their  accelerated  costs. 
These  members'  full  accelerated  costs 
must  be  paid  and  merged  into  their  ac- 
counts before  the  MTRB  will  issue  their 
first  pension  checks.  If  a  school  district 
reports  late,  or  fails  to  provide  complete 
and  accurate  data,  retirees  will  not  be 
paid  on  time. 

More  information  about  RetirementPlus 
and  IRS  pre-tax  payroll  reduction  in- 
stallments is  available  on  the  MTRS' 
website  (vw\/w.state.ma.us/mtrb)  or  by 
calling  (617)  727-3661.  ■ 

Check  it  out... 
www.massdor.com 

✓  Preliminary  Cherry  Sheets  for  FY02 

✓  Municipal  Finance  Glossary 

✓  Technical  Assistance  Brochure  detailing 
DLS  financial  assistance/consulting  serv- 
ices available  to  cities  and  towns 

✓  FY02  Municipal  Revenue  Growth  Factors 
for  all  cities  and  towns 
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City &Town  is  publisned  by  the  Massachusetts  Depart- 
ment of  Revenue's  Division  of  Local  Services  (DLS) 
and  is  designed  to  address  matters  of  interest  to  local 
officials. 

Joan  E.  Grourke,  Editor 

To  obtain  information  or  publications,  contact  the 

Division  of  Local  Services  via: 

•website:  wv^w.state.ma.us/dls 

•telephone:  (617)  626-2300 

•  mail:  PO  Box  9490.  Boston,  MA  02205-9490 
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PERAC  Achieves  Savings  for  Cities  and  Towns 


The  Public  Employee  Retirement  Ad- 
ministration Commission  (PERAC)  is  re- 
sponsible for  the  post  retirement  moni- 
toring of  disability  retirees.  Since  it  was 
established  by  the  Legislature  in  1996, 
this  agency  has  saved  cities  and  towns 
over  $7  million  in  pension  costs.  By  re- 
turning retirees  to  work,  recouping  ex- 
cess earnings  by  the  retirees  and  en- 
forcing the  financial  filing  law,  PERAC 
has  lowered  municipal  costs. 

The  Commission,  consisting  of  seven 
members  including  the  gov- 
ernor, the  state  auditor  and 
their  designees  and  ap- 
pointees, enforces  the  provi- 
sions of  Chapter  32,  the 
Massachusetts  Public  Pen- 
sion Law.  Chairman  Robert 
Tierney  notes,  "Although  the 
Commission  was  created 
amidst  claims  of  widespread  abuse, 
our  experience  has  been  that  most  re- 
tirees comply  with  the  law.  However, 
we  have  achieved  a  solid  record  by 
aggressive  enforcement." 

Under  the  state  pension  law,  all  disabil- 
ity retirees  must  file  a  statement  of 
earnings  with  PERAC.  This  mandate 
requires  PERAC's  sending  approxi- 
mately 15,000  statements  out  to  all  dis- 
abled retirees.  Failure  to  file  the  re- 
quired statements  results  in  pension 
suspension.  PERAC  analyzes  the  fil- 
ings to  assess  whether  or  not  the  re- 
tiree's earnings  exceed  limits  estab- 
lished by  law.  Any  amount  in  excess  of 
the  amount  allowed  is  recovered  by 
the  retirement  system. 

PERAC  anticipates  that  retirement  sys- 
tems will,  either  through  recoveries  or 


PERAC  has 
saved  cities 
and  towns  over 
$7  million  in 
pension  costs. 


suspended  pensions,  accumulate  sav- 
ings of  over  $50  million  in  a  20-year  pe- 
riod. This  has  a  direct  bearing  on  the 
assets  of  the  systems.  The  appropria- 
tions of  cities  and  towns  for  pensions 
are  determined  by  the  extent  that  liabil- 
ities are  not  met  by  assets.  Conse- 
quently, the  increase  in  assets  resulting 
from  the  PERAC  savings  leads  to  lower 
expenditures  by  the  municipalities. 

The  statute  includes  criminal  penalties 
for  failing  to  truthfully  report  earnings. 
PERAC's  Pension  Fraud  Unit 
conducts  investigations  re- 
garding these  and  other  vio- 
lations of  the  retirement  law. 
For  example,  one  municipal 
employee  pled  guilty  to  per- 
jury in  relation  to  his  earning 
statement  following  a  PERAC 
investigation.  A  Suffolk  Supe- 
rior Court  judge  ordered  this  person  to 
pay  restitution  to  the  Boston  Retirement 
Board  in  the  amount  of  $40,987  as  part 
of  his  sentence.  In  addition,  the  Boston 
Retirement  Board  ordered  repayment 
for  the  years  1983  through  1992,  during 
which  the  employee  falsely  reported  no 
income.  The  Board  found  that  the  em- 
ployee falsified  reports  to  obtain  funds 
of  the  Boston  Retirement  System,  re- 
sulting in  a  misappropriation  of  public 
funds  totaling  $1 15,545.  In  addition,  the 
Board  is  seeking  $19,338  for  excess 
earnings  during  1997  and  1998,  as  de- 
termined by  PERAC. 

This  employee,  while  working  for  two 
municipalities,  collected  a  police  disabil- 
ity pension  from  the  Boston  Retirement 
Board  from  1983  to  1998  and  failed  to 
report  his  employment  status  and  in- 
come to  the  Boston  Retirement  Board. 


by  Joseph  Connarton,  Executive  Director,  PERAC 

In  addition  to  overseeing  post  retire- 
ment income  of  disabled  public  re- 
tirees, PERAC  is  also  required  by  law 
to  undertake  a  comprehensive  medical 
evaluation  of  the  approximately  15,000 
disabled  public  retirees.  These  retirees 
are  reviewed  each  year  for  the  first  two 
years  following  retirement  and  every 
three  years  thereafter.  Retirees  are  se- 
lected based  on  date  of  retirement  and 
last  evaluation,  a  written  request  by  the 
member,  or  an  annual  statement  of 
earned  income,  which  shows  substan- 
tial earnings.  Agency  caseworkers  re- 
view medical  records  submitted  by  the 
retiree  or  the  respective  retirement 
board  to  determine  if  further  review  by 
a  physician  is  necessary.  In  some  in- 
stances, a  retiree  may  eventually  un- 
dergo examination  by  a  medical  panel 
of  three  physicians  reporting  indepen- 
dently. In  order  for  a  retiree  to  be  re- 
stored to  service,  the  panel  must  unan- 
imously indicate  the  employee  can 
perform  the  essential  duties  of  the  po- 
sition from  which  he  or  she  retired. 

PERAC  processes  all  applications  for 
disability  retirement  for  public  employ- 
continued  on  page  seven  
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From  the  Deputy 
Commissioner 
In  addition  to  its 
r\  regulatory  role,  the 

m9^^^^  Division  of  Local 
Ja^^^B  Services  (DLS)  also 
^I^^^^H  provides  outreach 
^■^^^^H  services  to  cities 
and  towns.  Here  are  a  few  exannples: 

•  The  Municipal  Data  Management/ 
Technical  Assistance  Bureau  offers 
free  consulting  services  to  cities  and 
towns  on  a  wide  range  of  municipal 
finance  topics.  The  Technical  Assist- 
ance brochure  is  available  via  our 
website,  www.massdor.com,  or  by 
calling  (617)  626-2376. 

•  The  Property  Tax  Bureau  (PTB)  has 
prepared  several  brochures  on  real 
estate  tax  exemptions,  which  are 
available  on  our  website. 

•  PTE's  attorneys  provide  advice  and 
interpretations  of  municipal  finance 
law  to  local  officials.  The  PTB  also 
hosts  the  "What's  New  in  Municipal 
Law  Seminar"  to  inform  local  officials 
of  changes  in  municipal  finance  laws. 

•  The  Bureau  of  Local  Assessment 
provides  assistance  on  matters 
related  to  property  valuation. 

•  The  Bureau  of  Accounts  will  soon 
begin  assisting  local  officials  in  the 
implementation  of  Statement  34  of  the 
Government  Accounting  Standards 
Board,  which  requires  municipalities 
to  account  for  fixed  assets  on  their  fi- 
nancial statements  in  FY02  and  FY03. 

•  DLS  staff  and  I  are  meeting  with 
local  officials  statewide  to  discuss  and 
help  resolve  financial  issues  in  their 
communities.  If  your  community  is 
wrestling  with  a  difficult  issue,  please 
contact  my  office  at  (617)  626-2372 
to  schedule  an  on-site  visit. 


Joseph  J.  Chessey,  Jr. 
Deputy  Commissioner 


Legal 


in  Our  Opinion 


Questions  &  Answers 

by  James  Crowley 

Q:  A  police  officer  was  injured  while  on 
duty.  How  stiould  the  town  handle  any 
insurance  proceeds? 
A:  Pursuant  to  M.G.L.  Ch.41  Sec.  11  IF, 
police  officers  and  firemen  injured  in  the 
line  of  duty  are  paid  100  percent  of  their 
regular  compensation  from  the  salary 
account.  Any  insurance  proceeds  re- 
ceived by  the  municipality  must  be  in- 
cluded in  estimated  receipts  of  the 
general  fund  as  set  forth  in  M.G.L.  Oh. 
44  Sec.  53.  The  accountant  cannot  add 
insurance  proceeds  to  the  police  or  fire 
department  salary  account  since  nei- 
ther M.G.L.  Ch.  41  Sec.  1 1 1 F  nor  any 
other  statute  provides  a  mechanism  to 
reimburse  a  salary  account. 

Q:  How  should  local  officials  account 
for  federal  grant  funds  paid  to  commu- 
nities to  meet  projected  retirement  costs 
of  employees  paid  from  such  grants? 
A:  M.G.L.  Ch.  40  Sec.  5D  authorizes  the 
Commissioner  to  establish  rules,  regu- 
lations and  procedures  concerning  the 
recovery  of  employee  pension  costs 
from  federal  grants.  Under  our  guide- 
lines (IGR  90-106),  all  such  recovered 
pension  costs  must  be  deposited  in  the 
appropriate  pension  reserve  fund  of  the 
local  retirement  board.  Funds  from  fed- 
eral grants  are  commingled  with  other 
monies  in  the  pension  reserve  fund. 
There  must  also  be  documentation  of  all 
amounts  transferred  to  the  fund  for 
each  employee  paid  from  federal  funds. 
There  is  no  requirement,  however,  for 
federally  recovered  funds  to  be  used 
solely  to  fund  pensions  of  employees 
paid  from  federal  grants.  The  rationale 
for  the  documentation  is  to  track  the 
federal  funds  if  the  federal  government 
later  refuses  to  permit  pension  cost  re- 
covery. It  should  also  be  noted  that 
amounts  recovered  from  federal  grants 
are  calculated  to  satisfy  the  community's 


expected  contribution  to  the  pension 
system.  Employees  paid  from  federal 
grants  who  belong  to  a  retirement  sys- 
tem make  their  own  percentage  contri- 
butions to  the  system. 

Q:  Would  a  person  who  takes  minutes 
at  meetings  of  several  town  boards  be 
eligible  to  receive  group  insurance 
coverage? 

A:  Maybe.  M.G.L.  Ch.  32B  Sec.  2(d) 
requires  a  person  to  be  considered  an 
"employee"  for  group  insurance  if  the 
individual  receives  compensation  for  at 
least  20  hours  during  the  regular  work 
week.  The  individual  must  be  paid  from 
a  salary  account  to  allow  the  deduc- 
tion of  the  employee's  group  insurance 
premiums  as  set  forth  in  M.G.L.  Ch. 
32B  Sees.  7(a)  &  7A(a).  The  group  in- 
surance statute  then  would  not  apply 
to  independent  contractors.  The  board 
of  selectmen  makes  any  decision  as  to 
eligibility  for  participation  in  the  group 
insurance  plan.  This  decision  is  final 
under  M.G.L.  Ch.  32B  Sec.  2(d).  The 
board  of  selectmen,  however,  could 
overturn  this  decision  if  there  were  a 
legal  mistake  in  determining  eligibility. 

The  Weymouth  board  of  selectmen,  for 
example,  ruled  that  a  constable  was  not 
an  eligible  employee  since  he  had  no 
fixed  duties  that  required  any  set  num- 
ber of  hours  and  no  regular  work  week. 
The  selectmen's'  redetermination  was 
upheld  by  the  Appeals  Court  in  Ram- 
poni  V.  Board  of  Selectmen  of  Wey- 
mouth, 26  Mass.  App.  826  (1989). 

As  a  general  matter,  income  tax  with- 
holdings should  be  made  for  every  em- 
ployee unless  some  statutory  excep- 
tion applies.  In  addition,  any  employee 
entitled  to  group  insurance  is  ordinarily 
considered  eligible  for  the  contributory 
retirement  system.  If  the  employee  is  not 
eligible  for  the  retirement  system,  he  or 
she  may  still  be  required  to  participate 
continued  on  page  eight  
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Population  Trends 
in  IVIassacliusetts 

by  Alison  Donta,  Massachusetts  Institute 
for  Social  and  Economic  Research  (IVIISER) 
at  the  University  of  Massachusetts  in  Amherst 
(with  contributions  by  Joan  Grourke) 

According  to  Census  2000,  the  popu- 
lation of  Massachusetts  in  2000  v^as 
6,349,097.  This  represents  a  popula- 
tion grov\/th  of  5.5%  from  the  popula- 
tion in  1990  of  6,016,425.  Compared  to 
the  five  other  New  England  states, 
Massachusetts  experienced  the  high- 
est numeric  increase  in  population 
from  1990  to  2000  but  the  third  highest 
percentage  increase  in  population 
(see  Table  1).  Among  the  14  Massachu- 
setts counties,  all  but  two  showed 
growth.  Berkshire  County  saw  a  popu- 
lation decline  of  3.2%  and  Hampden 
County  showed  a  decrease  in  popula- 
tion of  82.  The  county  with  the  largest 
growth  rate  was  Nantucket  County  with 
a  58.3%  increase.  Other  counties  with 
large  rates  of  growth  since  1990  were 
Dukes  County  (28.8%)  and  Barnstable 
County  (19.1%).  Suffolk  County,  which 
includes  Boston,  experienced  a  growth 
rate  of  3.9%. 

As  of  2000,  Boston,  Worcester,  Spring- 
field, Lowell,  and  Cambridge  all  had 
populations  greater  than  100,000.  Of 
these  cities,  all  but  Springfield  experi- 
enced a  population  increase  since 
1990.  Boston  showed  a  growth  rate  of 


2.6%  and  had  a  population  of  589,141 
in  2000.  According  to  Census  2000,  18 
communities  had  a  population  between 
50,000  and  99,999. 

Among  the  351  cities  and  towns  of  the 
Commonwealth,  there  were  varied  rates 
of  population  growth  and  decline.  The 
five  towns  with  the  highest  rates  of 
growth  were  Aquinnah  (Gay  Head)  with 
a  71 .1  %  growth  rate,  Mashpee  (64.2%), 
Nantucket  (58.3%),  Middletown  (57.4%) 
and  Tolland  (47.4%).  The  cities  and 
towns  with  the  largest  numerical  grov^h 
since  1990  were  Boston,  Lynn,  Haver- 
hill, Shrewsbury,  and  Franklin.  The  five 
towns  with  the  largest  rate  of  popula- 
tion decline  were  Harvard  (-51.5%), 
Monroe  (-19.1%),  Gill  (-13.9%),  Mont- 
gomery (-13.8%),  and  North  Adams 
(-12.6%).  Table  2  compares  changes 
in  population  from  Census  1990  to 
Census  2000  for  each  of  Massachu- 
setts'351  cities  and  towns.  Table  2  a\so 
shows  a  comparison  between  1990 
and  1999  resident  birth  data. 

As  shown  in  Figure  1,  communities  on 
Cape  Cod  and  the  Islands  experi- 
enced significant  growth  in  population 
rates  since  Census  1990.  The  same  is 
also  true  for  several  communities  with 
proximity  to  Route  495  (Figure  2). 
These  include,  among  others,  Boxbor- 
ough  (45.6%),  Hopkinton  (45.2%), 
Franklin  (33.8%),  Southborough 
(32.5%),  Bolton  (32.4%),  Mendon 
(31.8%)  and  Westford  (26.6%). 


This  year,  for  the  first  time,  residents  of 
the  Commonwealth  were  given  the  op- 
portunity to  classify  themselves  into 
more  than  one  race  category  as  well 
as  according  to  Hispanic  ethnicity.  For 
this  reason,  direct  comparisons  to  the 
1990  Census  data  with  respect  to  race 
and  ethnicity  are  not  possible.  As  an 
approximation  of  the  change  in  racial 
composition  between  the  two  cen- 
suses, however,  it  is  possible  to  exam- 
ine the  composition  of  the  population 
that  identified  themselves  as  being  of 
one  race  (97.7%)  in  2000. 

For  the  Commonwealth  as  a  whole, 
84.5%  of  the  population  identified  them- 
selves as  being  White  alone.  Persons 
who  classified  themselves  as  Black  or 
African  American  alone  comprised 
5.4%  of  the  population,  Asian  alone 
represented  3.8%  of  the  population,  Na- 
tive American  alone  represented  0.2% 
of  the  population,  and  Native  Hawai- 
ian/Other Pacific  Islander  represented 
0.0%  of  the  population  of  Massachu- 
setts. An  additional  3.7%  of  the  popula- 
tion self-identified  as  Some  Other  race 
alone.  Hispanics  (of  any  race)  com- 
prised 6.8%  of  the  population. 

In  Massachusetts,  2.3%  of  the  popula- 
tion classified  themselves  as  being  of 
two  or  more  races.  Persons  under  age 
18  were  more  likely  to  self-identify  as 
being  of  two  or  more  races  than  the 
population  age  18  and  over  (3.7%  ver- 
sus 1 .9%).  The  county  with  the  highest 
proportion  of  residents  classifying  them- 
selves in  that  way  was  Suffolk  County, 
with  4.4%  of  the  population  self-identi- 
fying as  two  or  more  races.  This  was 
followed  by  Dukes  County  (3.2%),  Ply- 
mouth County  (2.5%),  Bhstol  County 
(2.3%)  and  Hampden  County  (2.3%). 
The  county  with  the  lowest  proportion 
of  residents  self-identifying  as  two  or 
more  races  was  Berkshire  County, 
continued  on  page  six  


Table  1.  New  England  States  Population  Comparison 


Census  Change, 
population  1990-2000 


Rank 

Area 

April  1 ,  2000 

April  1,  1990 

Numeric 

Percent 

13 

Massachusetts 

6,349,097 

6,016,425 

332,672 

5.5 

29 

Connecticut 

3,405,565 

3,287,116 

118,449 

3,6 

40 

Maine 

1,274,923 

1,227,928 

46.995 

3.8 

41 

New  Hampsriire 

1,235,786 

1,109.252 

126,534 

11,4 

43 

Rhode  Island 

1,048,319 

1,003,464 

44,855 

4,5 

49 

Vermont 

608,827 

562,758 

46.069 

8,2 

4  Division  of  Local  Services 


City  &  Town  June  2001 


o>        S        1^  l-^ 


I  o  to  ■•-  o  to 


CO  CO  CM  O  O 
^  lO  CO  o  o 

CO  o  in  o 
f—  CM  ■•— 


o  to  1—  to 


<3>  r—  "T  to 
O  CO  CM 

o 


CT>  to  CO  CO 

-T  o  oo  m 
^  to  CO  to 

^7  '  T 


lo  to  in  to 


CNj  -^r  to 

CO  OO  ITS  ^  ■•— 


CD  CJ5  CD 

p  p  ^  p 

CM  to  CO  r-^  CO 

CM  in  CM 


r-  o  ^  oi 


o  to  in 
in  oo  CM  o 
tr>  CO  to  o6  o 


CO  CO  CO  CD  Tj- 

in  o      o  to 

1—  (O  CM 


r*.  o  1-  1—  to 

to  O  CJ)  CJJ  -^i- 
^  CD 


CM  S  CM  ^  in      CM  ■ 


in  o  in  to  to 
o  CM  CO 
-.—      ^  to 


to  CO  r—  t—  oo 
o  CIS  CO  CO  oo 

CM  ■.—  CO  ■•-  h- 


cMintocMin  CMr^mcMi^ 
ooocor^in  ■r-oocoinr^ 

CM  CM 


in  CO      CO  < 


in     CM  -r- 


itoo    toco-TinCTJ    mmojCTJO  too-^i 
1—         I  CO  CO    CM  ^  I 


I  C71  -^r  -tr    T-  I 


^  ^  CO 
1-  CM    T  ■.- 


oo  CO  o>  r-  CM 
CO  o  in  oo 

to  CM  CO 


CMi^toor^  oor—  -^rr—  CM 
cor^tor^in  ^mr-.tor- 
co  ■•—  CO 


to  CM  CM 

CO  CO  to  CO  oo 

CM  iri  CO  i-^  CO 


T-       in  CM  ■.— 

CM  to  CJl  CM  CO 

r-^  T-  rr  to  a> 


I  CM  ^  CM  oo  CM 

[  to  cn  o  CO  CO 
;  — '  oi  cm'  cm' 


CO  o  -^r  o 
■.—  in       CO  CO 
o  »-  oi  r- 


T-  o  o  CO  in 

CM  CO  CT)  OO 

oo  CO  o>  o  o> 


.  CO  ^ 


(J)  ■t—  o  in  ( 


■>—  tj)  1—  CO  in 
CM  in      CM  oo 

CO  CT>  O  tO_  y—_ 

ai  ^  T-"  -3-"  cm' 


■  to  1—  I 
.  to  ■.—  I 
)  cy>'  cm" 


in  1— 

~>    to  ^ 

,  to  O  CM  CO 

-'  to"  co"  o*  in 


-  ^     oo  to  CO  o  ■ 


o  m  o 


^  o  ^  <T> 

o  iri  co'  ^'  co' 


I  to  *<T  CM  to  <3  CM 
CO      CM  1—         y-  f- 


CM  CO 
CO  »—   CM  O  CO 


CO  to  cji 
CM  in       ^  CO 
in  to'  oi  ■>— ' 


to  CO  Lg  CO 

in  o  o" 


o  CO  in  ■•—  to 
■«r  cjj  1-  o  i~- 
r^"  05  oo'  in 


2  B  = 


=  ^  Q.  Q.  J3 

o  o  o  O  3 
x:  X  X  X  X 


■•—  o  to  a>  to 


to    tototo-"—  CO    CMOTincoo    ■■—  i 

CO  CM  -.—      M-  fO  T- 


^  to  o    to  • 


in  r—  ^    CO  I 

I     I    CO  CO      CM  I 


in  CO  in  o  o 
^  in 


^  a>  ty>  ■r-  t 

CO  CM  CM  ' 


tO-^tO      ■■—  COCMOIO* 

in  o         in  •>-  to 


■  Ol  GO  CM  CO 


in  ^  o  <J> 

■.—  CO  CM  CO  CJ> 

in  ^  o 


CO  CO 


in  in  CO 
o  in  o  to  to 

CO  CM  CO 


CM  in  tz>  CO  in 
to  a>  in  in  ■•— 


I  ^  to  in    to  I 


I  o  r--  OO 

.     7-     O)  T- 

1-  CD 


^  ^  Ol  0>  oo  T—  CO     O)  0>  »—  O  oo     CT>  to  ^  ^ 
f  ■>    ^  Tr  (rt  ro  ro  to  i —  »rr  ro  in  to      CM  in  CO  CO  CM 


w  to  CO  to  to 

XI  CO  <T>  CO  CM 


to  in  CO  o  o 
to  in  o  to  CM 
tji  (ji  CO  ^  in 


■  in  CO 
>  oo  1—  ^ 

i  to  CO  in 


t—         oo  CM 

CM  05  in 

CM  CM  CM  CO  Oi 


■t—  CO  tJJ  cji  to 
CO  O  CO  o>  O) 

to  in  CO  tb  csi 


in  CM  ■•—  m 
CO  o  CO  tri 


O  CM  to  < 
£31  T  a>  CM  I 
CO  iri  O  CM  ' 


CJl   -r-   to  1^ 

^  in  to  ■•— 

O  oo  CM  CM 


O  CO  CM  CM 


I  CO  CO  to  in  ■>— 
'  in  rr  CO  CO  to 

I  to  CO  to  CM 


CO  CO  0>  CO  CM 

■t-  o>  o  r-^  cn 

CO  0>  CO  oi  oo 

to'  to' 


CM  to         CD  CO 

7—  to  to  in  r-^ 
CM  to  tJi 


CD  CM  to  to  O 

to  o  7— 

to         to  CM  CT> 


I  T-  r~.  oo  r-- 


to  1^  in  CO  o    CM  ■ 


in  in  CM  CO  t- 


.  CO  oi    to  CO  in 


o>  CA  t«  to  to  CM  < 
^       «  to'  co"  ( 


r—  to  a>  in  in 
in  t-^  CM  oo  in 
o  in  r*.  ■•— 


CM  to  • 


OO  in  o 
to  "<r  cj>  in  in 


CO  CJ>  CD  CO  to 


to  CO  CD  to  CM 

■<T  in  00_  p  CM_ 

in  CT)  CO  ■>— 


CO  CM  ■.— 


in  CO  in  to  »- 
CO  t3  CM  to 

in      r-^  to  in 


to      T-  CO 


E0UCJ>CJ>0     OOOOQ  QOQQO 


11 


:C3<IC3     OOOOCD     O  CD  CD  CD  CD  C3XXXX 


■  to  in  to  CO 


p  CO  CO  CO  1—      1^  CM  ( 

I       CO  1^          OJ  CM  < 

i  CM  CO  to  CO      -"T  CM  ■ 

I  CM  -^T  CO     CM  < 

II  III 


TT' 


o  p  in  o  in 

to  CO  CD  C3> 

T     77  ' 


^  tji  I 

CM  CM  in  I 

CJ>  tji  ■•-^  ■ 


CT>  in  CO  Oi  CO 
^  ^  CO  in 
iri  CO  ■•—  CO 


in  CO  o  r 


tOCOOi  -^tOiO' 

W'D.-ootDCJir-r^  coh-1 

WTS^i—  CM  CM  CMi—  ' 


(to      to  CO  ■ 


to  in  I 


CO     CO  ^  CM  to  CO 


r-^  rj  o  to  CO 
r-  T  CO  CO 

CM  ■•— 


CT)  o  to  ^  in 
■tr  oo  to  r-* 
r-  ■•—      CO  in 


I  CO         T—  1— 


•J    ?  CD  (O  in  CO  CD 


LO  C7>  CD  C7>  CM 

in  p  p  p 
1^  in 


cj>  in  ( 


TT  CM  1—  to  CM 
in  to  CT»  p 
to  iri  tb  CO  o 

■.-         CM  I 


r-r—coocM  tOt—  cocmo  ino>'^0)0 
CO  CM  oo  CO  ■>—    oo"^r^tor^    in-i—  cmt—  to 


O  CO  t—   »—  I 


I         CD  O  CO  CO 


p  O  ^  Of)      OO  ■•—  I 


CO  in  in  CO 
■t-  in  cj)  to  ^ 
1—       in  o>  to 


in  CM 


CM  S        o  S 
oo  CT>  o  CO 


■incMCMCT)    ooeo»—  ^tJ)  oo^rr^' 


oo  <Z>  ^  CO 

in  CO  o  o  o 

CO  O  TT  CO  CM 


to    CO  in  ( 

»-  CO  CO 


■1—  CJ>  CM  in  CO 

CD  CM  ^  to 

•v"  iri  o> 

■.—  CO  CM 


CO  in  CO  C7» 
oo  CD  in 
co_^  P  P. 
od  iri      to'  o" 


'  ^  to  o>  Of 

CO  CD  r-.  r-  CM  < 

I  ^  p  in  p  c 

"      cm'  o  ' 

■t—  ■t-  ■.—  CM 


CO  to  to 
to         to  CO 

O  CO  CM  in  p 

to  CO  to"  CO  CO 


CO  oo  CM  CM  O 
T-  gj  o  o  to 


CO  O  CT>  to 

CO  t7»  ■^r 

p  p  CM  in  in 

O  «—  CT)  to 


I  oo  CO  ■•-  »- 


E 

,  E  i 


«  w  w  S  H 
<<:<:<:<: 


1 1 

■o  tr  ^ 


E  2  =  £  5 


S  I'l 


O    ;  = 


■  =     -O  O 


E  V)  «  ^ 
2    E  S  ^= 


mmmmm   mmmou   ooooo  uoooo 


City  &  Town  June  2001 


Division  of  Local  Services  5 


1—  r-  to  o  to    CO  • 


C\J      CO  CM 


o  o  CO  r—  CO 


icooin    r—  r-TTcoCTJ 
.—  CO         c\j  r-  ■■—  CO 


CO  r-  in  o 
to  r-  LT) 

CO  ■■— 


^  "3-       CM  o    m  ( 

■.—  CM  r--  CO      -r-  ( 


CO 


CO  GO  CO  CO  CT)  r— 

ejl  to  O  T-  CM  -T 
■.—  IT)  O         ■.—  CM 


■.—  T-oo    -1—  oooLTj  cocor^-.— 


■q-tO      O-^CMCMCM  O-T' 


coco    cmt-oicmco    oco-.—  a>r-^i 


J  to  ■ 
-mo    CO  I 


>      <o  o 

1  CO  o 
.  iTJ  CT>  ■•— 

cm'  co' 


in  CO  CTi  to  o  .— 


■tr      cj>  o  r— 
^  cm'  h-"  CD  o 
1—  CM 


)  O  to  CO  1— 
-  CJ>  ■'T  i~ 


CO  CO  CM  CO  r 

CO  r—  CO  r—  < 

ai  in  CO  ■ 

co'         co'  CO  < 

in       ■.—  ■.— 


■  CO  ■.—  o  in 
I  to  T—  r— 

■  CO  to  OD  CO 

i  ^'  cr>  o' 


CO  CO  CO  O  ^  1^ 

o  in  r--  U-)  o 
CO  CM  CO  c\j  in  oo 


0>  CA  V)  iLO  I 
*  b    S  CO- 


CO 7—     to  to  < 


■.—  ai  CM  1—  h- 

■.-  CO  CO  CM  CO 

to  CO  in  in 

to"  CO  CO  co'  r-- 


r-      o  CM  r- 

CM  a>  o  in  in 

CO      CM  CO  in 

■>—  CD  o  CO  cm" 


o  T—  in  r-  o 
CM  in  CD  to 
CM  to  CO  CM  r- 

co'  p^"  oo'  o 


r-  CO  to  to  -^T 
CM      in  in  o  r-~. 

^  C7J  h-  .—  o  T- 


2  5^ 


fill  I 

CD  CD  CD  2  CO 


,^  ^  S  3=  I: 


E  5   S  2  • 


g   g  g  g  g  g   g  i 


gg   ggggg   ggggg   ggggg  gggi 


ggg    ggggg  gi 


E  ■£  a 


oo  ^        CO  CD 


r~-  CD  cvj  cn  cn 
^  T-  cvj  CT)  -^J- 

CO  ^  CD 


CD  CD  CD  oq  <=> 

eb  ^  r-^  o 

'  '  T  T 

f—  CO  r—  CO  in 


CM  CJ>  CO  CM 


rr  CO  ^  o>  CM 

to         CO  CO 

^      1—  cn  f— 


I        T-  a>  CO  1—  in 


oo  oo  1-  to  ■.— 


crtOT  tooootoi^ 

Minr^  cMinr-.CMP^ 

coo'^CMtb  cMCMtdcjicb 

■^t—  1—     It—  COtO     li—  CO 


a>  -2  ."C 


r-  to 
CM  r-^  cj> 

to  ■•- 


in  CO  CT)  r-. 


.  CM  to  O  CM 

■  <j>  CM 

)  CM  CO 


1—  Oi  m  to  CO    .—  1 


o  in  CO  < 
to  in  CM  r*.  t 
^  1-  <j> 


I  o 


CO     C7>  CO         CO  C7i 


■f—  CM  CO 


to  CM      CM  • 


■rr  in  CO  to  to 
o  cy>  CM  to  o 
1-^  iri  CO  *—  CO 


O  CO  CO  CO  o 


CM  CO     I  ^ 


CM  CO  C71 

y-  <J>  -rr  O  m 

CO  y-^  IT)  (Zi  T- 

I  'T-  I 


ooh~i—  <z>  incocMi 


O        to  CO  I 


)  .—  in  to  <?i 

>  CO  CM  to  CO 

>  «T  o  <j>  r-^ 
)  co'  co'  o 


CO  CM  CO  1— 

o      CO  o  CO 
»-  CM  to  in 
co'  o  r^'  ■•— " 


in  tn  o  CM  CM 
to  CO  'iJ-  CO  oo 
7-'  to*  o  r--- 


to  CO  in  CO  in 

CO  h-.  O  to  CM 

T-  o  oo  ■'T 

o'  to  r^'  CO 

CM  CM  ■•—■.— 


CO  in  CO  o  CO 
o  CO  in  o  p-- 
CO  o  CM  co_ 
r-.'  CO*  CM*  to' 


*—  ^  in  ■•— 
CO  oo  T—  CO  <y> 
CO  r-*  CM  CO  to 
in  oo'  p-.*  oo'  ' 


CM  r-  to 

CO  in  1^  »—  ^ 

O  CM  CM  CM  T- 


So  S  CM 
in  r-T  <o'  co"  co' 


in  to  ■.—  CO  r- 

in  CM  C3>  CO 

T  y-^  o_ 

CO*  to*  oi  cm' 


at  </>  t«i—  inoioco 


to  to  r~-  1— 
CO  in  CO  CM 
in  to  r-  to  c7> 


CM  CO  r-  in  ■ 


I  oo  CM  ■■—  CO  to 


•<T  ■•—     y—  -rr  CO  (S3 


r-  o  CM  cji  CD 
■.-  ■r-  T—  CO  ■.— 
in  CTi  o  cn  ■.— 
iri  cm"  cm'  co"  to- 


co CO  to  ^-  in  CO  ■»—  I 

r-  CM  ■■—  to  oo  CO  « 

tO_  oo  tO_  to  CTl  -"T  ■ 

■<T  to*  r^*  r— '  1—'  to  to'  I 

.—      ■.—  in 


O  t-  CM  CO  to 

in  ■■—  CO  CO  to 

to  ^  CO  CM 


O  CT>  ^  to  CO 

CM  CO  in  cj>  r». 
■.—  CM  in 


I  to    in  r-*  ^  CO  to 


IQ-Q-OCCDC     CC  CC  CC  Cr.  CL 


■5  -S  g  5 

O    C3    O    O  O 

cc  cc  cc  cc  cc 


CCDCOOC/DCO     C/5C/3C/DOOt/5  COC/DC/5COCO 


^  O    O  OOOOQ. 

C/5C0COC/3O0     in  CX)  ir>  IT)  ITi 


i/i         ir>  (j>  c/sc/sc/dcoc/d 


-  r-  o  to  to 


■.-    f—  CO 


cor-intO'^    ino^.—  coco 

OCMOO^.—  CMOOICOCO 

in  in  o  o6  CM 

CM  CM  CJl  I 


J  CO    r-  o  ■ 


tjp  CD  CO 


CO-.—      -.—  CO         CM-.—      -.—  CM 


incMr^cocTi  coocooco 
t5-CMtocoinoocpc?>oco 

inoco-rrco  r-tbincM 


7T 


cococMin    ininr-tor^  in-^-^air^ 

.—  ■.—  toto    cMOtoin.—  in-.—  otocM 

coobtoiriin  CMr-^-.—  OCT! 

■.—  t-toinin  com    I  icm 


CO.—  CM»—  CO    .—      cocoto  00^(30* 


cotooooco    tTJor^T-TT  cMoomcoco 

^.—  OOCMi—      TCOCOtO-.—      COtO  ■■— 

■.-  .—      m        CM  7- 


■■—  CO  m  to  C3> 


I  oo  tj>    oo      to  ■.—  »— 


SJ  S  t:  to  CM 


^  S"  o  .- 


?-h^^o    mooj?-?o    ooDcsjcoo    cMm?rS-m    to  \ 
tocMcor^    incoooco-.—    mcDocor-    ■.—  coTrcTito 
—  ^  ^-        ^fv^^^cji    (<CMtbcoco  Loodm-'r"" 


-  oo  oo  CO  CO 
>  to  CO  CO  .— 
i  CO  CO  .-^  CM 


)  CM  to 

-  oq  CO  to 
>  .-^  CO  o 


■n-  <y>    OO  o  < 


CM  o  o  r 

CO  csj  r-  ■ 

to  m  •.-  CT>  ( 

co'  CT)  cm'  CO 


OO  r-       oi  I 


CO  CO  1^  CO  CO 

"•3-  CO  to  r-~ 

CO  CO  (Ji  o 

r— '      CO  CO  «T 


CM         ■.-  CM  7- 


I  CO  Ol  CO      CO  ■.—  t 


OO  CO  CNJ  CD  CD 
CO  O  O  CO  CM 

o      o  CM  cjj 


■  m  ■■—    CM  CM  ■.— 


■    O  ■.—  T— 


;  =  :==0  OOOO-J 


;  ~  55  5  5  5  5 


5  5     5  5  -t  <  < 


E  . 


O  ^    C   Q-  O 

"S  O  TD    E  O 

B  8  S  2  :^ 

<  en  Qc  tr  -c 


o  2f  ^ 


ij    29  2  i= 


O  O  O  O  O 


III  si 

O  Q-  Q-  Q-  Q_ 


Q-  Q_  Q_  Q-  O- 


~  ^  ">    O  d 

§1111 

a.  Q.  a.  a.  □- 


6  Division  of  Local  Services 


City  &  Town  June  2001 


Population  Trends  in  Massachusetts 


continued  (rom  page  three 


Percent  Change  in  Massachusetts  by  City/Town,  1990-2000 


20  to  72  (52) 
10  to  20  (85) 

□  5  tolO  (69) 

□  3  to  5  (35) 

□  0  to  3  (50) 

□  -52  to  0  (60) 


Source:  Massachusetts  Institute  of  Social  and  Economic  Research  (MISER) 


where  only  1 .2%  of  the  population  clas- 
sified themselves  as  such. 

Of  the  146,005  Massachusetts  resi- 
dents that  classified  themselves  as 
being  of  two  or  more  races,  94.6%  of 
them  classified  themselves  as  two 
races.  Among  that  population,  the  most 
common  two  race  combinations  were: 
White  and  Some  Other  race  (35.4%), 
Black  and  Some  Other  race  (16.9%), 
White  and  Black  (14.1%),  White  and 
Asian  (11.4%),  and  White  and  Native 
American  (9.2%). 

Nineteen  ninety-nine  is  the  most  recent 
year  in  which  complete  data  is  avail- 
able on  Massachusetts  births  and  birth 
trends.^  In  1999,  80,866  infants  were 
born  to  women  residing  in  Massachu- 
setts. This  represents  an  1 1  percent  in- 
crease in  the  number  of  births  since 
1980,  but  is  13  percent  below  the  peak 
number  of  births  (92,461)  in  1990.  The 


majority  of  births  were  to  women  over 
age  30  years.  The  birth  rate  among 
teenagers  (ages  15-19)  and  women  in 
their  20s  declined  in  1999.  The  fastest 
age  specific  birth  rates  in  Massachu- 
setts for  women  in  the  1990s  were  for 
women  40  years  or  older.  Birth  data 
from  the  state  Department  of  Public 
Health  is  available  online  at  v\/ww.state. 
ma.us/dph/bhsre/resep/resep.htm. 

Additional  Census  2000  data  is  avail- 
able directly  from  the  website  of  the 
Massachusetts  Institute  for  Social  and 
Economic  Research  (MISER)  at  www. 
umass.edu/miser  or  from  the  Census 
Bureau  at  www.census.gov/clo/www/ 
redistricting.html.  Questions  can  be  di- 
rected to  Alison  Donta  at  MISER,  (413) 
545-6654.  ■ 

1.  Information  on  birth  rate  data  provided  from 
Massachusetts  Births  1999,  published  by  the 
Massachusetts  Department  of  Public  Health. 


above:  Figure  1;  below:  Figure  2 


Route  495  Communities 


Source:  Massachusetts  Geographic 
Information  System  (MassGIS) 
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DLS  Update 


City  &  Town  Clerk  Reminder 

Once  annual  elections  are  over,  please 
return  a  certified  copy  of  the  "Asses- 
sors Qualification  Summary"  you  re- 
ceived earlier  this  year  to  the  Division 
of  Local  Services  (DLS).  The  informa- 
tion is  required  by  law  and  helps  DLS 
choose  the  proper  geographical  areas 
for  upcoming  assessors'  courses.  For 
more  information,  please  contact  Bar- 
bara Carney  at  (6 1 7)  626-2 151. 

The  Division  also  requests  that  city  and 
town  clerks  notify  the  Municipal  Data 
Management/Technical  Assistance 
Bureau  as  soon  as  possible  if  their  com- 
munity accepts  the  Community  Preser- 
vation Act  by  referendum.  The  notifica- 
tion form,  which  is  self-explanatory,  is 
attached  to  our  Informational  Guideline 
Release  (IGR)  No.  00-209  issued  in  De- 
cember 2000.  Copies  of  this  form  can 
be  obtained  by  contacting  Elaine  Lom- 
bardi  at  (617)  626-2337. 

Community  Preservation 
Initiative 

The  Executive  Office  of  Environmental 
Affairs  (EOEA)  launched  the  Commu- 
nity Preservation  Initiative  in  January 
1999.  Through  this  effort,  EOEA  will  be 


developing  fiscal  impact  tools  that  en- 
able communities  to  better  examine 
the  financial  implications  of  various  de- 
velopment choices.  These  toots  will 
allow  communities  to  use  their  own 
local  tax  rates,  educational  and  other 
municipal  costs,  land  values,  and  other 
information  to  produce  results  that  are 
not  generic  but  are  highly  targeted  to 
the  unique  circumstances  of  each 
community  Work  on  this  project  began 
in  spring  2001  with  the  intention  of  test- 
ing the  new  tools  with  several  commu- 
nities in  the  fall  of  2001. 

EOEA  is  also  providing  funding  for  the 
completion  of  buildout  maps  and  analy- 
ses for  each  of  the  351  municipalities 
within  the  Commonwealth.  A  "buildout" 
consists  of  a  series  of  four  or  five  Geo- 
graphic Information  System  (GIS) 
based  maps  that  illustrate  how  a  com- 
munity is  currently  zoned  and  where 
land  is  available  for  development. 
These  maps  will  provide  an  essential 
tool  to  help  communities  visualize  the 
implications  of  zoning  alternatives,  in- 
dividual development  proposals,  and 
proposed  land  acquisitions.  The  whole 
premise  of  EOEA's  Community  Preser- 
vation Initiative  is  that  each  community 
is  unique,  and  that  the  Commonwealth's 


role  is  to  help  each  community  figure 
out  what  it  wants  to  save,  what  it  would 
like  to  change,  and  how  to  do  it.  Care- 
ful consideration  of  financial  implica- 
tions is  critical  to  communities  as  they 
make  decisions. 

Look  for  more  information  on  EOEA's  fi- 
nancial tools  and  other  Community 
Preservation  Initiative  projects  on 
EOEA's  website  at  www.state.ma.us/ 
envir/communitypreservation.htm. 

Abatement  Guide 

The  Department  of  Revenue  (DOR) 
has  made  an  Abatement  Guide  avail- 
able online  at  www.massdor.com.  This 
guide  is  designed  to  help  taxpayers 
understand  how  to  request  an  abate- 
ment of  taxes  paid  to  DOR  or  to  notify 
the  Department  of  any  additional  taxes 
due  the  Commonwealth.  To  take  the 
mystery  out  of  filing  for  an  abatement, 
DOR  has  outlined,  by  tax  type,  some  of 
the  most  common  reasons  that  cause 
taxpayers  to  amend  their  original  tax 
filings.  Documentation  that  taxpayers 
need  to  provide,  in  order  to  expedite 
the  processing  of  their  claims,  is  de- 
tailed. Taxpayers  and  tax  practitioners 
report  they  have  found  the  Abatement 
Guide  useful  and  easy  to  navigate.  ■ 


PEBAC  

ees  of  the  cities  and  towns  and  coordi- 
nates the  medical  panels  that  review 
each  applicant.  In  addition,  the  agency 
conducts  audits  of  the  106  local  pen- 
sion systems  and  the  state's  Pension 
Reserves  Investment  Management 
(PRIM)  Board.  Actuarial  valuations  are 
conducted  by  or  reviewed  by  the 
PERAC  Actuarial  Division  to  accurately 
certify  the  assets  and  liabilities  of  the 
systems  to  determine  their  unfunded 
pension  liabilities.  This  requires  the  ex- 
amination of  retirement  data  covering 


some  500,000  public  employees  and 
retirees.  All  public  employees,  with  the 
exception  of  MBTA  employees  and  a 
limited  number  of  higher  education  em- 
ployees, are  members  of  these  retire- 
ment systems.  A  retirement  board  com- 
prised of  employees  and  retirees,  as 
well  as  employer  appointees,  manages 
each  pension  system.  Assets  of  the 
boards  totaled  more  than  $40  billion  at 
the  height  of  the  market  last  year.  To- 
day that  figure  is  closer  to  $30  billion. 
PERAC  oversees  the  investment  activity 


 continued  from  page  one 

of  the  boards  (except  PRIM)  and  also 
sets  annual  pension  appropriations  fol- 
lowing the  completion  of  actuarial  valu- 
ations that  analyze  the  financial  condi- 
tion of  each  system. 

For  more  information,  visit  the  PERAC 
website  at  www.state.ma.us/perac.  ■ 

Editor's  note:  IVIany  thanl(s  to  Robert  TIerney, 
PERAC  Chairman  and  Civil  Service  Commissioner; 
Joseph  IVIartin,  Deputy  Director;  and  Franl(  Valeri, 
Director  of  Governmental  and  External  Affairs  for 
helping  provide  this  article. 
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DLS  Profile:  BLA  Regional  Offices 

In  addition  to  our  main  office  in  Boston, 
the  Division  of  Local  Services  (DLS)  also 
has  offices  in  Worcester  and  Springfield 
to  better  serve  the  needs  of  the  cities 
and  towns  in  the  state's  western  and 
central  regions.  Each  of  these  offices  has 
staff  from  various  bureaus  in  the  Divi- 
sion. In  this  issue,  we  profile  the  Bureau 
of  Local  Assessment  (BLA)  staff  in  these 
two  regional  offices. 

The  Worcester  office  has  three  BLA  field 
appraisers  who  have  each -worked  .'at 
DLS  for  several  years.  John  Howard, 
Thomas  Sweeney  and  Robert  Martin 

are  responsible  for  overseeing  the  prop- 
erty valuation  processes  in  communities 

that  extend  from  the  central  part  of  the  state  eastward.  Both  John  and  Tom  have 
also  assisted  staff  from  the  Technical  Assistance  Bureau  in  preparing  financial 
management  reviews  for'fbwns  such  as  Princeton,  Northbridge,  Millis,  Auburn, 
and  Bolton. 

Jacki  Barden,  Thomas  Manion  and  Sandra  Brusso  are  the  BLA  field  appraisers 
in  Springfield.  They  provide  assistance  to  several  communities  in  the  western  part 
of  the  state.  Their  communities  include  small  towns  in  the  Berkshires  as  well  as 
cities  such  as  Springfield  and  Pittsfield.  Jacki  assisted  the  Technical  Assistance 
Bureau  with  its  financial  management  review  of  Palmer.  While  all  field  appraisers 
in  the  regional  offices  can  be  considered  veteran  DLS  employees,  Tom  Manion, 

with  27  years  of  experience,  has 


Thomas  Manion  and  iack\  Barden  of  tlie  Spring- 
field office. 


years 

worked  for  DLS  the  longest  out  of  all 
regional  office  field  appraisers. 


the 


John  Howard,  Thomas  Sweeney  and  Robert  IVIartin 
of  ths  Worcester  office. 


A  member  of  the  BLA  staff  who  has  as- 
sisted communities  on  the  north  shore 
for  more  than  19  years  has  recently  re- 
tired. Richard  Kairo,  field  appraiser, 
displayed  an  attitude  of  helpfulness  that 
was  recognized  by  his  colleagues  at 
DLS  as  well  as  the  communities  he 
served.  ■ 


Q&A 


continued  from  page  two 


in  a  defined  contribution  plan  or  the 
Social  Security  system. 

In  our  view,  a  town  (and  possibly  its  of- 
ficers) may  be  liable  for  payment  of 
tax  and  penalties  if  the  town  does  not 
make  proper  withholding  of  income  tax 
or  Social  Security  contributions.  ■ 
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State  Aid  to  Public  Libraries  in  Massachusefii^ 

by  Dianne  Carty,  Massachusetts  Board  of  Library  Commissioners,  Head  of  State  Aid  and  Data  Coordinator 


University  of  Massachusijtts 


pository  Copy 


Massachusetts  is  fortunate  to  have  371 
public  libraries  in  348  of  its  351  cities 
and  towns.  State  aid  to  these  public  li- 
braries is  available  to  all  municipalities 
that  are  certified  annually  by  the  Mass- 
achusetts Board  of  Library  Commis- 
sioners (MBLC)  as  meeting  a  municipal 
appropriation  requirement  and  certain 
minimum  standards  of  free  public  li- 
brary service.  State  Aid  to  Public  Li- 
braries consists  of  the  Library  Incentive 
Grant,  the  Municipal  Equalization  Grant 
and  the  Nonresident  Circulation  Offset. 

The  purpose  of  State  Aid  to  Public  Li- 
braries is  to: 

•  Encourage  municipalities  to  support 
and  improve  public  library  service; 

•  Compensate  for  disparities  among 
municipal  funding  capacities;  and 

•  Offset  the  cost  of  circulating  public  li- 
brary materials  to  residents  of  other 
certified  Massachusetts  communities. 

Requirements 

To  be  eligible  for  State  Aid  to  Public  Li- 
braries, a  municipality  and  its  library 
must  meet  a  municipal  appropriation 
requirement  (a  current-year  municipal 
.  appropriation  for  library  services  at 
least  equal  to  the  average  of  the  prior 
three  fiscal  years'  appropriations  for  li- 
brary services,  plus  2.5  percent)  and 
have  met  certain  minimum  standards  of 
public  library  service  (including  weekly 
hours  of  service,  amount  expended  for 
library  materials  and  the  educational 
level  of  the  library  director),  as  detailed 
in  M.G.L.  Ch.  78  sees.  19A  and  198; 
605  C.M.R.  4.01;  and  as  amended  by 
current  budget  language. 


Funding 

The  FY01  appropriation  for  State  Aid 
to  Public  Libraries  was  $9,949,804. 
In  FY01,  338  municipalities  were  certi- 
fied and  received  State  Aid  to  Public 
Libraries. 

State  Aid  to  Public  Libraries  Components 

Library  Incentive  Grant  (LIG).  For  mu- 
nicipalities with  populations  under 
2,500,  the  LIG  is  "a  sum  equivalent  to 
the  amount  appropriated  by  [the  mu- 
nicipality] for  free  public  library  service 
during  the  preceding  year,  but  in  no 
event  more  than  $1,250."  (M.G.L.  Ch. 
78  sec.19A(1)).  Municipalities  with 
populations  of  more  than  2,500  receive 
a  LIG  award  based  on  a  $.50  per  capita 
rate,  which  uses  the  census  or  current 
population  estimates  as  mandated  by 
the  General  Court.  An  additional  $1.5 
million  in  state  aid,  over  and  above  the 
statutory  per  capita,  was  appropriated 
for  the  LIG  beginning  in  FYOO.  The  re- 
sult is  $.75  per  capita  and  a  threshold 
of  $1,865  for  municipalities  with  popu- 
lations under  2,500. 

Municipal  Equalization  Grant  (MEG). 
MEG  awards  are  distributed  to  all  certi- 
fied municipalities  using  a  calculation 
based  on  the  state  lottery  formula.  An 
additional  $1.5  million  in  state  aid  was 
appropriated  for  the  MEG  beginning 
in  FYOO. 

Non-resident  Circulation  Offset  (NRG). 
NRC  Offset  awards  are  distributed  to 
municipalities  whose  libraries  report 
circulation  to  patrons  from  other  certi- 
fied Massachusetts  municipalities.  The 
reimbursement  is  based  on  the  num- 
ber of  nonresident  transactions  a  li- 


brary reports.  In  FY01 ,  $1 ,239,025  was 
awarded  to  public  libraries  with  the  re- 
imbursement amount  of  15.87  cents 
per  transaction. 

Disbursement  of  State  Aid  to 
Public  Libraries 

The  MBLC  typically  begins  reviewing 
applications  at  its  November  board 
meeting.  After  a  municipality  is  certi- 
fied to  receive  State  Aid  to  Public  Li- 
braries at  a  monthly  board  meeting, 
MBLC  authorizes  disbursement  of  the 
money  which  is  normally  combined  in 
one  payment. 

In  past  years,  there  has  been  money 
left  in  the  State  Aid  to  Public  Libraries 
account  after  the  initial  round  of  award 
payments  because  not  all  eligible  mu- 
nicipalities apply  for  and  receive  state 
aid  awards.  The  remaining  money  is  dis- 
tributed to  eligible  municipalities  in  a 
second  round  of  payments  in  the  spring. 

The  usual  statutes  and  regulations  im- 
plemented by  the  Department  of  Rev- 
enue concerning  municipal  finances 
apply  to  State  Aid  to  Public  Libraries 
awards.  State  budget  language  also  re- 
quires that  "any  payment  made  under 
continued  on  page  eight  
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From  the  Deputy 
Commissioner 

Schedule  A  is  a  de- 
tailed statement  of 
revenues  and  ex- 
penditures that  cities 
and  towns  must  pre- 
pare and  submit  to 
the  Department  of  Revenue  each  fis- 
cal year  no  later  than  October  31 . 
Town  accountants  and  city  auditors 
usually  are  responsible  for  complet- 
ing Schedule  A.  This  information  is 
added  to  the  Division  of  Local  Serv- 
ices' (DLS)  Municipal  Data  Bank,  and 
is  used  by  many  state  agencies  and 
the  Legislature  for  research  and  analy- 
sis of  various  programs,  including 
grants.  DLS  also  provides  Schedule 
A  data  to  the  U.S.  Census  Bureau  for 
use  by  federal  agencies. 

General  Law  Chapter  59,  Section  18F 
authorizes  the  Commissioner  of  Rev- 
enue to  delay  payment  of  state  aid  to 
cities  and  towns  that  miss  the  filing 
deadline.  In  January  and  May  DLS 
sent  reminders  to  several  communi- 
ties advising  them  to  submit  these 
reports  or  face  a  delay  in  receiving 
local  aid  payments.  Some  communi- 
ties complied  with  this  notice.  Others 
experienced  delays  in  receiving  their 
third  and  fourth  quarter  state  aid  pay- 
ments because  they  still  had  not  sub- 
mitted Schedule  A. 

I  urge  cities  and  towns  to  make  every 
effort  to  comply  with  the  Schedule  A 
filing  deadline.  Since  we  have  reduced 
the  size  of  the  reports  from  52  pages 
to  20,  submission  should  be  faster  and 
easier.  If  your  community  experiences 
any  problems  with  filing  the  Schedule 
A,  your  Bureau  of  Accounts  field  rep- 
resentative is  available  to  offer  assist- 
ance or  answer  questions  regarding 
this  matter. 


Legal 

Questions  &  Answers 

by  James  Crowley 

Q:  Can  a  town  appropriate  money  for 
the  maintenance  of  a  library  tfiat  is  pri- 
vately owned^ 

A:  Yes.  Under  the  former  provisions  of 
M.G.L.  Ch.  40  Sec.  5  CI. 18,  a  munici- 
pality could  appropriate  money  for  the 
"establishment,  maintenance  or  in- 
crease of  a  public  library"  Years  ago, 
the  Attorney  General  ruled  that  the 
phrase  "public  library"  included  a  li- 
brary under  public  control  as  well  as 
any  library  to  which  the  general  public 
has  free  access.  The  term  "free  public 
library"  refers  to  a  library  wholly  or  in 
part  under  private  control,  which  is 
open  to  the  public.  (6  Op.  Atty  Gen. 
1921,  p.  18.)  The  Massachusetts  Con- 
stitution also  specifically  permits  the  ex- 
penditure of  public  money  for  the  main- 
tenance and  support  of  "free  public 
libraries  in  any  city  or  town."  (Art.  18  as 
most  recently  amended  by  Art.  103.) 

Q:  Can  a  town  borrow  money  to  pay  a 
portion  of  tfie  cost  of  a  capital  improve- 
ment to  a  library  not  owned  by  the  town? 
A:  No.  M.G.L.  Ch.  44  Sec.  7(3)  permits 
a  municipality  to  build  a  town  library 
There  is  no  provision  in  municipal  fi- 
nance law,  however,  that  would  permit 
a  community  to  build  a  library  that  it 
would  not  own.  Unlike  an  appropriation 
for  the  operating  budget  of  a  free  pub- 
lic library,  the  use  of  public  money  to 
construct  an  addition  to  the  free  public 
library  would  appear  to  violate  the 
so-called  Anti-Aid  amendment  to  the 
Massachusetts  Constitution  (Art.  18  as 


in  Our  Opinion 


most  recently  amended  by  Art.  103). 
This  state  constitutional  provision  pro- 
hibits, with  certain  exceptions,  the 
making  of  any  grant,  appropriation  or 
use  of  public  money  or  property  or 
loan  of  credit  to  aid  any  charitable  insti- 
tution not  controlled  by  public  officers. 

Q:  Can  the  town  library  trustees  retain 
the  gifts  and  trust  funds  donated  for  li- 
brary purposes? 

A:  Yes.  As  a  general  matter,  the  trea- 
surer is  the  custodian  of  all  municipal 
funds  under  M.G.L.  Ch.  41  Sec.  35.  All 
municipal  departments  are  also  gener- 
ally required  to  turn  over  all  receipts  to 
the  treasurer  as  set  forth  in  M.G.L.  Ch. 
44  Sec,  53.  There  is  an  exception  to  this 
rule,  however,  when  a  donor  of  funds 
creates  a  public  charitable  trust  with  a 
specifically  named  board  or  committee 
as  trustee.  This  exception  was  articu- 
lated in  a  court  case  of  some  years  ago. 
That  case  concerned  a  bequest  in  a  will 
to  the  trustees  of  the  city  library  with  the 
principal  to  be  held  and  invested  by 
the  trustees  and  the  income  to  be  ex- 
pended for  the  benefit  of  the  library  as 
the  trustees  deemed  prudent.  The  city 
solicitor  argued  that  the  city  treasurer 
should  have  custody  of  these  funds. 
The  Supreme  Judicial  Court  disagreed. 
In  the  court's  view,  by  the  language  in 
the  will,  the  testator  intended  that  the  li- 
brary trustees  should  be  the  custodians 
of  the  funds  with  full  power  of  manage- 
ment and  disposition  in  accordance 
with  the  terms  of  the  bequest.  Trustees 
of  the  Public  Library  of  Melrose  v  City  of 
!\/lelrose,  316  Mass,  584  (1944).  ■ 


Joseph  J.  Chessey,  Jr. 
Deputy  Commissioner 
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2000  Equalized 
Valuation 

by  Regina  McArdle  and  Donna  Demirai 

The  Massachusetts  Equalized  Valua- 
tions (EQV)  for  2000  reflect  an  18.88 
percent  increase  from  the  1998  EQV. 
This  article  discusses  the  most  recent 
study,  its  uses  and  results,  and  de- 
scribes the  historical  trends  in  EQV. 

Every  even  numbered  year,  the  Com- 
missioner of  Revenue  develops  an  es- 
timate of  the  fair  cash  value  of  all  tax- 
able property  in  each  city  and  town  as 
of  January  1 ,  which  is  called  the  equal- 
ized valuation  or  EQV'  Its  purpose  is  to 
allow  for  comparisons  of  municipal 
property  values  at  one  point  in  time, 
adjusting  for  differences  in  local  as- 
sessing practices  and  revaluation 
schedules.  There  are  three  major  uses 
for  these  "equalized"  values:  the  allo- 
cation of  certain 
state  aid,  the  cal- 
culation of  various 
state  and  county 
assessments  to 
municipalities,  and 
the  determination 
of  municipal  debt 
limits. 


EQV  Methodology 

Assessed  values 
as  of  January  1 , 

1999  (FYOO)  served 
as  the  starting  point 

'for  calculating  the 

2000  EQV  For  res- 
idential property, 
the  assessments 
of  property  that 
sold  in  the  preced- 
ing year  were  com- 
pared to  the  sale 
price.  The  relation- 
ship of  the  value 
and  the  price  of 


arms-length  sales  was  analyzed  by 
property  use.  A  composite  assessment 
sales  ratio  was  then  determined  for  the 
entire  class.  For  each  city  and  town, 
the  FYOO  total  residential  assessed 
value  was  divided  by  this  ratio  to  esti- 
mate the  fair  market  value  of  all  resi- 
dential property.  Since  there  were  few 
arms-length  sales  of  commercial  and 
industrial  properties,  market  ap- 
praisals, direct  income  capitalization 
information,  and  other  sales  and  eco- 
nomic data  were  also  used  in  esti- 
mating the  fair  market  value  of  these 
classes. 

A  municipality's  2000  EQV  is  the  sum 
of  the  estimated  fair  market  value  for 
each  property  class  plus  an  estimate  of 
new  growth,  resulting  in  values  indica- 
tive of  January  1 ,  2000.  The  Legislature 
adopted  these  final  values  in  April  2001 
as  House  Document  No.  3033. 


Uses  of  EQVs 

EQVs  are  often  used  as  an  indicator  of 
municipal  wealth  in  local  aid  and  as- 
sessment formulas.  They  are  used  in 
some  distribution  formulas  so  that  com- 
munities with  lower  property  values  re- 
ceive proportionately  more  aid  than 
those  with  higher  property  values.  In 
some  assessment  formulas  they  are 
used  so  that  those  with  lower  property 
values  assume  proportionately  less  of 
the  cost  than  communities  with  higher 
property  values.  The  2000  EQVs  will  be 
used  for  the  FY02  and  FY03  Cherry 
Sheets.  The  local  aid  receipt  programs 
using  EQV  are:  Lottery,  Public  Libraries, 
Municipal  Equalization  Grants,  Chap- 
ter 70,  and  School  Construction  Aid. 
Lottery  aid,  the  second  largest  state  aid 
program,  uses  EQV  Per  Capita  specifi- 
cally to  determine  how  the  annual  lottery 
increases  are  to  be  allocated  among 

continued  on  page  six  


EQV  Change  — 1998  to  2000 


Percent  change 

□  Below  5% 

□  5%  to  10% 

□  10%  to  17.5% 

□  17  5%  to  22.5% 
■  22.5%  and  above 


Figure  1 
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1998-2000  EQV  Percent  Change 


Region 

Counties 

Residential 
%  change 

Commercial 
&  Industrial 
%  change 

Personal 
Property 
%  change 

EQV 
overall 
%  change 

Northeast 

Essex, 
Middlesex, 
Suffolk 

21.65% 

25.23% 

14.14% 

22.61% 

Southeast 

Bristol, 
NorroiK, 
Plymouth 

/ICO/ 

1  n  coo/ 
lO.OOVo 

10.0D% 

15.97% 

Cape& 
Islands 

Barnstable, 

Dukes, 
Nantucket 

23.16% 

17.70% 

13.70% 

22  60% 

Central 

Worcester 

14.10% 

10.96% 

13.24% 

13.79% 

West 

Berkshire, 
Franklin, 
Hampden, 
Hampshire 

5.96% 

16.93% 

32  91% 

8.95% 

Totals 

18.32% 

20.32% 

15.96% 

18.88% 

Table  2 

communities.  The  assessments  using 
EQV  are:  Boston's  Metropolitan  Transit 
Districts,  the  County  Tax  (in  the  remain- 
ing counties).  Mosquito  Control  Projects 
and  Air  Pollution  Control  Districts.  Infor- 
mation on  the  calculation  of  all  distribu- 
tions and  charges  can  be  found  in  the 
Cherry  Sheet  Manual. 

Finally,  EQV  is  used  to  compute  munic- 
ipal debt  limits.  The  debt  limit  for  cities 
is  2.5  percent  of  the  latest  EQV.  For 
towns,  it  is  set  at  5  percent.  Communi- 
ties may  petition  the  Emergency  Fi- 
nance Board  to  increase  their  debt  limit 
(up  to  5  percent  for  cities  and  10  per- 
cent for  towns).  Although  many  borrow- 
ing purposes  (e.g.,  water  projects,  land- 
fill closure  and  certain  sewer  projects, 
and  school  projects)  are  outside  of  this 
general  debt  limit,  certain  of  these  pur- 
poses have  specific  debt  limitations 
also  based  on  EQV. 

Findings 

The  fluctuations  in  statewide  EQV  val- 
ues over  the  years  mirror  the  rise  and 
fall  of  the  Commonwealth's  real  estate 
market.  The  figures  are,  however,  sub- 
ject to  a  time-delay  since  the  estimates 
are  primarily  tied  to  real  estate  prices  of 
two  years  earlier.  The  EQVs  peaked  in 


1990  at  $428  billion,  after  a  continuous 
increase  from  the  program's  1976  in- 
ception, which  included  a  period  of  very 
rapid  escalation  between  1986  and 
1990.  In  1992,  the  first  EQV  decrease 
(8.6  percent)  was  seen,  reflecting  the 
beginning  of  the  market  decline  of  the 
early  nineties.  This  downturn  deepened 
in  1994.  The  3  percent  increase  in  1996 
could  have  indicated  a  slight  market  re- 
covery. However,  when  adjusted  for  in- 
flation, the  1996  EQV  actually  continued 
the  downward  trend.  The  1998  values, 
with  an  increase  of  8  percent,  provided 
the  first  signal  of  a  true  market  turn- 
around, both  in  actual  and  constant  dol- 
lars. The  latest  EQV  values  reflect  the 
strengthening  of  the  market's  upward 
movement.  Converting  the  current  total 
of  $485  billion  to  1992  dollars,  the  ad- 
justed value  of  $418  billion  actually  sur- 
passes the  1992  total  of  $391  billion. 

Between  1998  and  2000,  increased 
EQV  values  occurred  across  the  state, 
although  the  extent  of  the  rise  varied 
depending  on  region.  Qnly  a  few  scat- 
tered municipalities  experienced  a 
slight  value  decrease  in  either  the  ac- 
tual or  the  per  capita  value.  Table  1 
lists  each  municipality's  1998  EQV, 
2000  EQV,  the  percentage  change  and 


the  2000  EQV  per  capita  (using  1999 
population  data).  The  two-year  changes 
in  EQVs  are  also  presented  graphically 
in  the  accompanying  state  map  (Fig- 
ure 1),  which  allows  quick  identification 
of  regional  differences.  The  greatest  in- 
creases occurred  in  the  eastern  part  of 
the  state,  particularly  in  the  Northeast, 
and  the  Cape  and  Islands.  The  EQVs 
climbed  the  least  in  the  West,  except 
for  communities  in  which  electric  gen- 
erating facilities  are  located.  Towns, 
such  as  Erving,  Northfield,  Rowe  and 
Florida,  are  home  to  power  plants  that 
have  had  marked  appreciation  in  value 
due  to  the  electric  generating  industry 
deregulation. 

Table  2  presents  a  detailed  overview  of 
these  changes,  highlighting  geographic 
and  property  class  patterns.  Across  the 
state,  the  major  property  classes  rose  at 
about  the  same  rate.  This  is  particularly 
noteworthy  since  in  the  1980's  escalat- 
ing market,  residential  values  signifi- 
cantly outpaced  these  classes.  Again 
regional  differences  in  class  shifts  can 
be  seen.  The  least  growth  in  commer- 
cial and  industrial  (C&l)  values  occurred 
in  Bristol  and  Hampshire  counties.  Also, 
in  Bristol,  Dukes  and  Plymouth  coun- 
ties, residential  classes  outstripped  the 
C&l  changes.  In  the  West,  the  large  in- 
crease in  commercial,  industrial  and 
personal  property  classes  is  primarily 
due  to  generating  facilities  in  Franklin 
County.  The  escalation  of  values  on 
Martha's  Vineyard  (Dukes  County)  and 
Nantucket,  especially  in  the  residential 
class,  was  responsible  for  much  of  the 
change  in  the  Cape  Cod  area.  The  shift 
in  the  Northeast  was  characterized  by  a 
marked  increase  in  both  residential  and 
commercial-industrial  values  in  urban 
metropolitan  Boston  and  its  northwest 
corridor  between  Routes  495  and  128. 
Suffolk  County,  consisting  chiefly  of 
Boston  and  Chelsea,  increased  27.3 
percent  overall.  Values  in  Middlesex 
County  rose  22.82  percent,  led  by  the 
cities  of  Cambridge,  Waltham,  Water- 
town,  and  Woburn,  as  well  as  in  such 
towns  as  Carlisle,  Bedford,  North  Read- 
ing and  Concord. 

continued  on  page  seven  
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DLS  Update 


Public  Funds  Prohibited 

While  a  Proposition  2 1/2  referendum  ef- 
fort may  take  on  the  trappings  of  a 
campaign,  officials  should  make  sure 
they  do  not  try  to  influence  voters  using 
public  funds.  In  1978,  the  Supreme  Ju- 
dicial Court  ruled  in  Anderson  v.  City  of 
Boston,  376  Mass.  178,  that  public  re- 
sources may  not  be  used  for 
political  campaign  purposes. 


cerning  construction  of  a  police  station 
for  which  a  debt  exclusion  may  be 
sought).  The  material  may  then  be 
made  available  as  a  public  record  to 
those  who  ask  for  it  or  have  questions 
about  the  ballot  questions.  The  material 
should  not,  however,  be  distributed  un- 
solicited to  voters  at  public  expense. 


The  Anderson  restriction 
means  that  officials  and  can- 
didates may  not  campaign 
using  public  funds.  For  exam- 
ple, a  selectman  seeking  re- 
election may  not  use  the  city 
or  town's  paper  and  postage 
meter  to  send  out  campaign  mailings. 
But  the  restriction  also  applies  to  any 
matter  placed  on  the  election  ballot,  in- 
cluding Proposition  2/2  overrides  and 
exclusions  Anderson  strictly  prohibits 
the  use  of  public  funds  to  distribute  any 
material  that  seeks  to  influence  voters. 

In  addition,  the  Secretary  of  the  Com- 
monwealth has  ruled  that  the  state  Con- 
stitution prohibits  the  publicly-funded 
distribution  of  any  material  concerning 
a  ballot  question,  even  information  that 
is  considered  "neutral,"  without  ex- 
press authorization  by  the  Legislature. 

A  common  example  of  material  that 
raises  Anderson  questions  is  a  flyer 
drafted  by  local  officials  advocating  the 
passage  of  an  override,  whether  or  not 
the  material  explicitly  asks  for  a  vote. 
This  type  of  flyer  may  not  be  distributed 
using  public  funds,  such  as  postage. 

Officials  are  free  to  prepare  material 
concerning  the  subject  matter  of  a  bal- 
lot question  using  public  resources  as 
long  as  the  question  fails  within  their 
area  of  responsibility  (e.g.,  a  school 
department  may  prepare  a  report  con- 
cerning its  annual  budget  for  which  an 
override  may  be  sought,  but  not  con- 


Public  re- 
sources may 
not  be  used  for 
political  cam- 
paign purposes. 


Despite  the  Anderson  restric- 
tion, officials  are  free  to  dis- 
cuss and  adopt  positions  on 
ballot  questions.  For  example, 
selectmen,  city  councilors  and 
other  boards  may  discuss  and 
vote  on  a  ballot  question  as 
part  of  their  duties  as  elected 
officials  or  hold  forums  on  the 
question.  Such  official  activity  must 
stop  short  of  using  public  resources  to 
undertake  campaign-style  activities, 
however,  such  as  sending  out  material 
intended  to  get  a  yes  or  no  vote.  That 
should  be  left  to  a  ballot  question  com- 
mittee, which  may  raise  public  funds 
to  influence  voters. 

OCPF  offers  seminars  on  the  use  of 
public  resources  as  part  of  its  public 
outreach  program.  Contact  Denis 
Kennedy,  OCPF's  Director  of  Public  In- 
formation, at  (617)  727-8352  or  (800) 
462-OCPF 

GASB  34  Update 

In  June  of  1999,  the  Governmental  Ac- 
counting Standards  Board  (GASB)  is- 
sued Statement  No.  34,  known  more 
commonly  as  GASB  34.  This  statement 
is  intended  to  make  state  and  local  gov- 
ernment annual  financial  reports  easier 
to  understand  and  more  useful  to  a 
wider  range  of  users. 

New  requirements  under  GASB  34 
include: 

•  Reporting  on  the  overall  state  of  the 
government's  financial  health; 


•  Providing  more  complete  information 
on  the  cost  of  service  delivery; 

•  Including  information  about  public  in- 
frastructure assets;  and 

•  Preparing  an  introductory  narrative 
analyzing  the  government's  financial 
performance. 

GASB  34  takes  effect  in  FY02  for  gov- 
ernments where  FY99  revenues  were 
greater  than  $100  million;  in  FY03  where 
FY99  revenues  were  between  $10  mil- 
lion and  $100  million;  and  in  FY04 
where  FY99  revenues  were  less  than 
$10  million.  Certain  statement  provi- 
sions take  effect  in  later  fiscal  years. 

In  March  of  2001,  the  Division  of  Local 
Services'  Bureau  of  Accounts  awarded 
a  bid  to  Powers  &  Sullivan,  Certified 
Public  Accountants,  to  assist  in  writing  a 
practical  guide  for  implementing  GASB 
34  in  Massachusetts  counties,  cities, 
towns  and  districts.  The  bureau  expects 
to  release  this  guide  in  late  summer.  ■ 


2000  EQV 
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The  changes  in  EQV  between  1998  and 
2000  demonstrate  vividly  the  need  for 
the  local  assessors  to  annually  update 
values  as  needed.  It  is  especially  impor- 
tant to  institute  such  a  program  in  areas 
with  lively  and  fluctuating  real  estate 
markets.  The  overall  level  of  assess- 
ment in  the  2000  EQV,  was  well  within 
the  Commonwealth's  standard  of  full 
and  fair  cash  valuation.  However,  sev- 
eral municipalities  fell  below  this  level. 
Annual  updates  promote  greater  prop- 
erty tax  equity,  both  overall  and  be- 
tween classes.  Also,  they  can  amelio- 
rate the  natural  lag  that  occurs  between 
changes  in  the  real  estate  market  and 
assessments.  ■ 

1.  M.G.L.  Ch.  58.  Sees.  9,  10,  10A,  10B,  and  IOC 
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Barbara  Dakin  and  Diane  Dzlura  of  the  Bureau 
of  Accounts. 


DLS  Profile:  BOA  Field  Representatives 

The  Bureau  of  Accounts  (BOA)  has  as- 
signed a  member  of  its  field  staff  to  each 
city  and  town  throughout  the  Common- 
wealth. BOA  field  staff  assist  communi- 
ties with  filing  the  tax  recapitulation 
sheet  and  the  Schedule  A  and  with  cer- 
tifying tax  rates  and  free  cash.  In  addi- 
tion, BOA  field  representatives  routinely 
visit  their  assigned  communities  to  lend 
technical  assistance  and  answer  ques- 
tions on  a  number  of  topics  relating  to 
municipal  finance. 

Diane  Dziura  and  Barbara  Dakin  have 
worked  as  BOA  field  representatives 
ever  since  the  Division  of  Local  Services 
began  its  field  service  program  more 

than  10  years  ago.  Prior  to  working  as  part  of  the  field  staff,  both  Diane  and  Bar- 
bara worked  for  DLS  as  municipal  auditors.  Diane  has  worked  for  BOA  for  almost 
23  years,  while  Barbara  has  been  with  the  bureau  for  16  years.  As  a  matter  of 
fact,  Diane  first  met  Barbara  while  conducting  an  audit  in  the  Town  of  Rochester 
where  Barbara  worked  as  the  town  accountant.  Not  only  do  they  work  closely  to- 
gether in  the  Boston  DLS  office,  they  both  represent  communities  in  the  south- 
eastern region  of  the  state. 

Barbara  and  Diane  say  that  "it's  the  people"  in  the  cities  and  towns 
that  make  their  jobs  interesting  and  enjoyable.  From  the  following 
— \  comments,  it  appears  the  local  officials  enjoy  working  with  them 
"  "  as  well. 

"I  have  known  Barbara  for  16  years  and  it  has  been  a  pleasure  to  work  with  her 
through  a  wide  range  of  issues.  She  has  a  keen  understanding  of  the  position  of 
town  accountant,  and  has  always  shown  an  outstanding  level  of  knowledge,  pro- 
fessionalism and  patience.  Barbara  approaches  every  problem  with  a  perfect 
balance  of  Department  of  Revenue  and  town  accountant  perspectives."  —  David 
Withrow,  Finance  Director,  Orleans. 

"Diane  has  been  a  real  asset  to  the  Town  of  Raynham.  She  is  very  knowledgeable 
and  keeps  things  light  and  pleasant.  Diane  gives  110  percent  all  the  time.  If  she 
does  not  have  the  answer,  she'll  get  it  right  away  When  Diane  comes  to  the  town 
hall,  it's  work,  but  it's  fun  work.  Bristol  County  thinks  the  world  of  her!"  —  Maureen 
Monahan,  Assistant  Assessor,  Raynham.  ■ 


Libraries 
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this  appropriation  . . .  shall  be  expended 
by  the  public  library  ...  without  appro- 
pnation."  (Ch.  159,  Acts  of  2000.) 

Use  of  State  Aid 

In  2001 ,  356  libraries  reported  the  var- 
ious ways  that  they  use  their  state  aid. 
Nearly  one-quarter  (23.9  percent)  use 
state  aid  for  capital  improvements  and 
purchases.  Collection  development 
was  reported  by  219  libraries,  or  61.5 
percent  of  all  responding.  Libraries  also 
reported  using  their  state  aid  to  supple- 
ment staffing,  programs  for  adults, 
summer  reading  programs,  and  other 
operating  expenses. 

In  FYOO,  State  Aid  to  Public  Libraries 
represented  approximately  4  percent 
of  all  public  library  operating  income. 

Additional  Public  Library  Data  is  avail- 
able on  the  MBLC  website  at  www. 
mlin.lib.ma.us.  ■ 
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DEC  03  230^ 

Public  Disclosure  of  Property  Assessments 

Developing  and  maintaining  public  trust    record  cards  (PRCs)  are  avaii^h 
and  confidence  in  real  and  personal    line  for  every  parcel.  These  I 
orooertv  values  is  a  resoonsibilitv  that    tain  descriotive  data  about  1 


Developing  and  maintaining  public  trust 
and  confidence  in  real  and  personal 
property  values  is  a  responsibility  that 
has  always  been  taken  seriously  by 
local  assessors.  Increasingly  assessors 
have  turned  to  the  Internet  to  help  them 
with  their  efforts.  By  using  Internet  tech- 
nology assessors  can  provide  valuation 
information  to  the  public  all  the  time, 
and  not  merely  during  triennial  certifica- 
tion when  required  to  do  so  by  the  De- 
partment of  Revenue  (DOR). 

Every  three  years,  when  a  community's 
property  values  are  certified  by  DOR, 
the  assessors  must  give  taxpayers  an 
opportunity  to  review  the  proposed  val- 
ues before  they  are  finalized.  Tradition- 
ally, listings  of  all  proposed  values  have 
been  made  available  at  town  halls,  li- 
braries, or  even  fire  stations.  Occasion- 
ally, local  newspapers  have  published 
them  as  well.  The  disclosure  program 
allows  errors  to  be  identified  and  cor- 
rected before  tax  billing.  This  benefits 
the  city  or  town  by  reducing  the  need 
for  abatements.  Another  important  ben- 
efit of  disclosure  is  that  taxpayers  are 
informed  of  their  values  and  those  of 
their  neighbors.  Being  able  to  see  first 
^  hand  that  you  are  being  fairly  treated, 
relative  to  others  with  similar  properties, 
builds  trust  in  the  assessing  process. 

Plymouth  Director  of  Assessing,  Louise 
Hatch,  reports  that  the  community's 
online  database  has  been  available  for 
two  months.  In  that  short  time  there 
have  been  thousands  of  visitors  (hits)  to 
the  site  (www.townofplymouth.org).  The 
new  sen/ice  is  saving  individuals  trips  to 
the  town  hall  to  obtain  information  about 
their  own  or  others'  properties.  Property 


record  cards  (PRCs)  are  available  on- 
ine  for  every  parcel.  These  PRCs  con- 
tain descriptive  data  about  the  interior 
and  exterior  of  buildings,  acreage, 
building  sketches  with  measurements, 
photographs,  etc.  Additionally,  these 
records  can  be  printed. 

Plymouth  has  a  built-in  feature  that  al- 
lows e-mail  to  be  sent  to  the  assessor 
This  is  helpful  if  a  taxpayer  finds  an 
error.  The  director  says  that  she  then 
sends  appraisal  staff  to  review  the  prop- 
erty and  correct  any  inaccuracies.  One 
by-product  of  this  new  system  is  that  far 
fewer  people  are  coming  to  the  asses- 
sors' office,  thereby  allowing  the  staff 
more  time  to  spend  on  their  assessing, 
appraisal  and  administrative  duties.  The 
goal  of  using  the  Internet  technology  is 
to  improve  service  to  the  Plymouth  tax- 
payers, and  Louise  Hatch  says  "it  is  al- 
ready making  better  relationships  with 
the  public." 

Leominster  assessors  have  long  be- 
lieved in  circulating  as  much  informa- 
tion to  the  public  as  possible.  Early  in 
the  1980s  they  began  publishing  new 
real  estate  property  values  in  a  local 
newspaper.  Chairman  of  the  Board, 
Walter  Poirier,  reports  that  the  assessors 
appreciate  having  their  data  on  the  In- 
ternet because  "it  satisfies  the  needs  of 
most  of  the  taxpayers  with  computer  ac- 
cess." He  reports  that  many  individuals 
who  do  not  have  home  computers  are 
using  those  at  the  public  library  and  the 
council  on  aging. 

The  website  in  Leominster  (www.ci. 
leominster.ma.us)  opened  a  year  and  a 
half  ago  and  already  has  logged  13,000 


by  Marilyn  Browne 

hits  from  taxpayers,  real  estate  brokers, 
appraisers  and  others.  Like  Plymouth, 
Leominster  now  has  fewer  customers 
at  its  counter  and  less  telephone  traffic, 
allowing  the  staff  more  time  to  focus  on 
their  other  duties  while  providing  more 
data  electronically.  Leominster's  web- 
site search  capabilities  include  the  abil- 
ity to  find  a  specific  parcel;  view  sold 
properties  within  selected  time  frames; 
or  peruse  a  street  to  see  how  the  neigh- 
bors' properties  are  valued. 

Both  Leominster  and  Plymouth  contract 
with  their  appraisal  vendors  to  put  their 
assessors'  databases  online.  These 
communities  are  finding  this  arrange- 
ment to  be  a  cost-effective  way  to  give 
the  public  data  access.  Walter  Poirier 
pointed  out  it  would  be  more  expensive 
for  them  to  host  the  website  and  hire  an 
information  technology  professional. 

The  City  of  Newton,  on  the  other  hand, 
maintains  its  own  assessors'  database 
on  the  Web.  Elizabeth  Dromey,  director 
of  assessment  administration,  said  that 
Newton  used  a  consultant  to  help  with 
the  development  of  their  website  (www. 
continued  on  page  seven  
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From  the  Deputy 
Commissioner 

A  capital  improve- 
ments program  (CIP) 
is  an  important  plan- 
ning tool  that  exam- 
ines the  physical 
components,  finan- 
cial capacity,  and  long-range  needs 
of  a  community 

A  CIP  is  comprised  of  two  parts  — 
a  capital  budget  and  a  capital  pro- 
gram. The  capital  budget  is  the  up- 
coming fiscal  year's  spending  plan 
for  capital  items  (tangible  assets  or 
projects  that  cost  at  least  $10,000 
and  have  a  useful  life  of  at  least  five 
years).  The  capital  program  is  a  plan 
for  capital  expenses  that  extends  five 
years  beyond  the  capital  budget. 

A  CIP  may  help  a  local  government 
prevent  duplication  of  projects  and 
equipment;  coordinate  the  physical 
and  financial  planning  of  projects; 
keep  the  public  informed  about  future 
needs  and  projects;  and  increase  op- 
portunities for  obtaining  federal  and 
state  aid. 

Communities  should  establish  a  CIP 
committee  to  develop  a  comprehen- 
sive plan  and  prioritize  capital  needs 
within  financial  constraints.  A  town 
can  create  this  committee  through 
adoption  of  a  town  bylaw.  A  CIP  com- 
mittee works  closely  with  all  municipal 
officials  within  the  community. 

The  Division  of  Local  Services'  man- 
ual, Developing  a  Capital  Improve- 
ments Program,  is  available  upon 
request  or  on  our  website  (link  to  DLS 
website  from  www.massdor.com). 
Please  contact  Elaine  Lombardi  at 
(617)  626-2337  for  a  copy  of  the 
manual. 


Joseph  J.  Chessey,  Jr. 
Deputy  Commissioner 


Legal 


in  Our  Opinion 


Legal  Notice 
Requirements 
for  Foreclosure 

by  James  Crowley 

Reversing  an  Appeals  Court  decision, 
the  Supreme  Judicial  Court  has  held 
that  a  town  did  not  violate  a  property 
owner's  due  process  rights  by  notifying 
the  owner  of  tax  foreclosure  proceed- 
ings by  certified  mail.  Town  of  Andover 
V.  State  Financial  Services,  Inc.'' 

In  Andover,  the  Land  Court  had  issued 
a  decree  of  foreclosure  in  December 
1994,  which  the  taxpayer  did  not  dis- 
cover until  years  later.  The  Appeals 
Court  held  that  the  town,  since  it  knew 
the  taxpayer's  address,  was  required  to 
give  actual  notice  of  the  foreclosure  ac- 
tion to  the  taxpayer.  The  Supreme  Judi- 
cial Court  disagreed.  According  to  the 
court,  there  was  no  constitutional  claim. 

The  Supreme  Judicial  Court  relied  on 
prior  U.S.  Supreme  Court  decisions 
which  considered  first  class  mail  as  a 
method  reasonably  calculated  to  pro- 
vide the  type  of  notice  required  by  due 
process.  In  these  decisions,  the  U.S. 
Supreme  Court  recognized  the  risk  that 
notice  might  not  reach  every  party 

In  Massachusetts,  a  municipality  is  re- 
quired to  send  notice  of  a  Land  Court 
foreclosure  petition  to  interested  par- 
ties by  certified  mail.^  According  to  the 
Supreme  Judicial  Court,  notice  by  certi- 


fied mail  satisfies  due  process  and  is 
more  likely  than  first  class  mail  to  result 
in  a  property  owner's  awareness  of 
court  proceedings.  In  this  instance,  the 
Town  of  Andover  had  sent  notice  by 
certified  mail,  return  receipt  requested, 
to  State  Financial's  office  in  Boston.  A 
construction  worker  for  a  company 
making  repairs  to  the  building  signed 
for  the  letter  but  did  not  deliver  it  to 
State  Financial.  In  the  Supreme  Judicial 
Court's  view,  sending  notice  in  this  way 
was  reasonably  calculated  to  provide 
notice  and  satisfied  the  constitutional 
due  process  requirement. 

The  Supreme  Judicial  Court  blamed 
the  taxpayer  for  lack  of  actual  notice 
since  State  Financial,  knowing  that  mail 
service  was  disrupted  due  to  renova- 
tions at  its  office  building,  had  failed  to 
obtain  a  post  office  box  or  even  a  se- 
cure delivery  area  for  mail.  Furthermore, 
the  court  held  that  State  Financial  was  a 
sophisticated  taxpayer  with  full  knowl- 
edge that  real  estate  taxes  must  be 
paid  to  avoid  the  loss  of  property 
through  foreclosure.  Nevertheless,  State 
Financial  did  not  pay  taxes  on  its  An- 
dover property  from  1989  through  Jan- 
uary 1995.  Under  the  facts  presented, 
the  Supreme  Judicial  Court  ruled  that 
the  statutory  notice  provision  for  fore- 
closure was  constitutional.  ■ 

1,  432  Mass.  571  (2000). 
2  M.G.L.  Cli.  60  Sec.  66. 
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FY2001  Average 
Single  Family  Tax  Bills 
and  Assessed  Values 

by  Jared  Curtis 

This  Focus  article  analyzes  tine  FY2001 
average  single  family  tax  bill,  assessed 
value,  and  tax  rate  for  the  Common- 
wealth's communities.  The  statewide  av- 
erage tax  bill  increased  5.5  percent  in 
FY2001,  from  $2,680  in  FY2000  to 
$2,827  in  FY2001.  A  total  of  316  com- 
munities had  increases  in  their  FY2001 
tax  bill.  Five  communities  had  increases 
greater  than  20  percent,  ranging  from 
20.8  to  33  percent.  Twenty-four  commu- 
nities' tax  bills  decreased  less  than  six 
percent  and  one  tax  bill  remained  con- 
stant at  $2,290. 

The  statewide  average  single  family 
assessed  value  increased  11.3  per- 
cent in  FY2001.  Seventeen  communi- 
ties had  increases  in  value  greater 
than  30  percent,  ranging  between  30.1 


to  51.3  percent.  Ten  communities'  val- 
ues decreased  less  than  five  percent. 

For  the  third  consecutive  year,  the  state- 
wide average  tax  rate  declined,  drop- 
ping by  5.25  percent  in  FY01 .  Ten  com- 
munities had  tax  rates  that  remained 
constant,  197  communities  declined 
between  .05  and  30.63  percent,  and 
132  communities  rose  between  .21  and 
23.86  percent. 

This  analysis  is  based  on  339  commu- 
nities because  Boston,  Brookline,  Cam- 
bridge, Chelsea,  Marlborough,  Nan- 
tucket, Somerset,  Somerville,  Tisbury, 
Waltham,  and  Watertown  grant  a  resi- 
dential exemption.  The  residential  ex- 
emption reduces  the  taxable  valuation 
of  each  residential  parcel  that  is  a  tax- 
payer's principal  residence.  Granting 
the  exemption  raises  the  residential  tax 
rate  and  shifts  the  residential  tax  bur- 
den from  low  and  moderately  valued 
homes  to  apartments  and  higher  val- 
ued homes.  Communities  granting  res- 
idential exemptions  do  not  submit  ade- 


Statewide  Average  Single  Family  Tax  Rate, 
Assessed  Value  and  Tax  Bill 


Average  single       Average  assessed 


Average 


Fiscal  year 

family  tax  rate 

value 

tax  bill 

1992 

11.68 

162,451 

$1,897 

1993 

12.89 

154,589 

f  ,  1 ,993 

1994 

13.59 

153,133 

"  2,081 

,  1995 

14.21 

153,571 

2,182 

1996 

14.59 

156,159 

'  2,272 

1997 

14.83 

159,117 

2,360 

1998 

14.92 

165,050 

2,463 

1999 

14.73 

173,576 

2,557 

2000 

14.48 

185,086 

2,680 

2001 

13.72 

206,075 

2,827 

Table  1 


quate  data  to  the  Division  of  Local 
Services  (DLS)  to  determine  average 
tax  bills. 

Statewide  Analysis 

Table  1  evaluates  the  statewide  aver- 
age tax  bill,  average  assessed  value, 
and  the  tax  rate  for  the  past  10  years. 
The  FY2001  statewide  average  tax  bill 
is  $2,827.  Average  statewide  tax  bills 
have  steadily  increased  in  the  last  10 
years,  with  increases  ranging  from  3.8 
in  FY1999  to  5.5  percent  in  FY2001. 
Since  FY1992,  average  single  family  tax 
bills  have  increased  49.02  percent. 

In  FY2001  the  average  value  increase 
of  11.3  percent  is  the  largest  growth 
over  the  past  10  years.  The  statewide 
average  value  is  $206,075,  an  increase 
of  $20,989  from  the  FY2000  value. 
FY1994  marked  the  low  point  for  value 
at  $153,133,  and  it  has  grown  34.57 
percent  since. 

The  FY2001  statewide  average  tax  rate 
of  13.72  is  the  lowest  rate  since  FY94 
when  it  was  13.59.  The  5.25  percent  re- 
duction in  the  FY2001  tax  rate  is  the 
largest  decrease  over  the  last  10  years. 
The  tax  rate  peaked  in  FY1998  at  14.92. 

[Municipal  Analysis 

Table  2  portrays  the  FY2000  and 
FY2001  average  single  family  as- 
sessed value,  the  average  single  family 
tax  bill,  and  the  FY2001  tax  rate  for  339 
communities  in  the  Commonwealth.  The 
percent  change  is  presented,  as  well  as 
the  high  to  low  ranking  for  each  com- 
munity based  on  FY2001  tax  bills. 

Weston  ($8,862)  and  Lincoln  ($7,527) 
are  ranked  first  and  second  for  the  high- 
est average  tax  bills  in  the  Common- 
wealth. The  tax  bill  in  Weston  grew  9.9 
percent,  while  Lincoln's  rose  0.7  per- 
cent. Sherborn  ($7,493)  increased  one 
rank  from  fourth  to  third  in  FY2001 ,  over- 

continued  on  page  six  
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FY2001  Average  Single  Family  Tax  Bills  and  Assessed  Property  Values  

State  and  Local  Property  Taxes  as  a  Percent  of  Personal  Income 


1981  1993  1997 

%    National  rank     %     National  rank     %     National  rank 


Cnnnprtirut 

4.10%     15  4.60% 

n 

4.30% 

8 

Mainp 

1 V lull 

4.10%     14  4.80% 

7 

5.60% 

2 

M  a   a  r  h  1 J  ^ptt  ^ 

IVICIOOCIV^I  lUOdlw 

5.20%      4  3.80% 

21 

3.60% 

17 

New  Hampshire 

4.80%      5  6.40% 

5.80% 

1 

Rhndp  Kland 

1  II  IWv>l^  IQIQI  IVJ 

4.50%      7  4.70% 

g 

4.80% 

5 

Vprmnnt 

V^l  1 1  t\JI  11 

4.50%      8  5 

30% 

2 

5  40% 

New  England  Region 

4.20% 

1 

Mideast  Region 

3.90% 

2 

Great  Lakes  Region 

'ill 

3.54% 

4 

Plains  Region 

3.12% 

6 

Southeast  Region 

2.53% 

9 

Southwest  Region 

3.23% 

5 

Rocky  Mountain  Region 

3.04% 

7 

Far  West  Region 

Jitl 

2.89% 

8 

District  of  Columbia 

3.71% 

3 

U.S.  Average 

3 

.10%  3.60% 

3.30% 

Source:  U.S.  Census  Bureau,  State  and  Local  Government  Finances;  1996-97; 

Bureau  of  Economic  Analysis,  State  Quarterly  Personal  Income  1996.3- 

1997.2 

Tables 


taking  Carlisle  ($7,367),  now  ranked 
fourth.  Sherborn's  increase  in  rank  can 
be  attributed  to  the  8.4  percent  rise  in 
the  tax  bill,  compared  to  Carlisle's  in- 
crease of  4.9  percent.  Sudbury  ($6,636) 
overtook  Dover  ($6,603)  for  the  fifth 
ranking  because  of  a  10.8  percent  in- 
crease in  the  tax  bill  compared  to 
Dover's  6.4  percent. 

Analyzing  the  relationship  between  tax 
bills  and  property  values,  it  can  be  con- 
cluded that  communities  with  high  tax 
bills  have  high  assessed  values.  The 
five  communities  with  the  highest  tax 
bills  ranked  in  assessed  value  as  fol- 
lows: Lincoln  second,  Weston  third, 
Sherborn  seventh,  Carlisle  eighth,  and 
Sudbury  fourteenth.  Communities  that 
rank  in  the  top  ten  for  highest  tax  bills 
have  assessed  values  ranked  in  the 
top  twenty.  Only  eight  communities  that 
rank  in  the  top  thirty  for  average  single 
family  assessed  value  do  not  rank  in  the 


top  thirty  for  tax  bills.  The  communities 
are  Chilmark  (184),  Edgartown  (166), 
Aquinnah  (153),  Marblehead  (46),  Or- 
leans (160),  West  Tisbury  (134),  Need- 
ham  (37),  and  Provincetown  (145). 

Erving  ($343)  and  Rowe  ($358)  have 
the  lowest  tax  bills  for  the  second  con- 
secutive year.  Tolland  ($729),  Hancock 
($757),  and  Florida  ($790)  round  out  the 
bottom  five.  The  correlation  between  tax 
bill  and  assessed  value  at  the  bottom 
of  the  rankings  is  not  strong.  Nineteen 
out  of  30  communities  with  the  lowest 
tax  bills  do  not  fall  into  the  lowest  30  for 
assessed  value.  The  five  communities 
with  the  lowest  tax  bills  ranked  in  as- 
sessed value  as  follows:  Erving  (329), 
Rowe  (307),  Tolland  (239),  Hancock 
(226),  and  Florida  (337).  However,  four 
out  of  the  five  communities  have  tax 
rates  less  than  $6.00.  The  low  average 
single  family  tax  bill  rankings  for  Erving, 
Rowe  and  Florida  are  due  in  part  to  the 


 continued  from  page  three 

significant  value  of  electric  generating 
plants  within  these  communities. 

The  significant  increase  in  assessed 
value  for  15  of  17  communities  that  grew 
over  30  percent  can  be  attributed  to 
revaluations  conducted  for  FY2001  tri- 
ennial certification.  Of  the  17  communi- 
ties that  experienced  tremendous  value 
increases,  14  had  not  done  significant 
interim  year  adjustments  since  FY1998. 

The  top  five  percent  increases  for 
FY2001  certification  communities  are 
Barnstable  (51.30),  Mount  Washington 
(48.56),  Wellfleet  (46.68),  Rockport 
(42.64),  and  Arlington  (40.35).  Chilmark 
(47. 1 1 )  and  Orleans  (42.50)  were  certi- 
fied in  FY2000,  however  each  con- 
ducted FY2001  interim  year  adjust- 
ments. Communities  that  do  interim 
year  adjustments  ensure  that  properties 
are  being  assessed  at  full  and  fair  cash 
value  during  non-certification  years. 

Thirty-one  communities  have  assessed 
value  increases  between  20  and  30  per- 
cent, and  only  five  had  been  certified  in 
FY2000.  Each  of  these  five  communities 
had  FY2001  interim  year  adjustments. 

Data  for  this  analysis  comes  from  the 
FY2001  tax  rate  recapitulation  forms 
submitted  by  local  assessors  and  ap- 
proved by  the  Director  of  Accounts. 
Average  single  family  tax  bills  are  cal- 
culated by  multiplying  the  average  sin- 
gle family  assessed  property  values  by 
the  residential  tax  rate  and  dividing  by 
one  thousand. 

New  England/Regional  Comparison 

Table  3  illustrates  interstate  property 
taxes  as  a  percent  of  personal  income 
for  the  New  England  states,  the  eight 
regions,  and  the  District  of  Columbia. 
The  data  indicates  that  New  England's 
ratio  of  property  taxes  as  a  percent  of 
income  of  4.20  percent  is  greater  than 
any  other  region  and  the  U.S.  average 
of  3.30  percent.  The  Mideast  Region  is 
second  to  New  England  at  3.90  percent 
followed  by  the  District  of  Columbia  at 
3.71  percent. 

continued  on  page  eight  
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Online  Classification 
Workshop 

The  Bureau  of  Local  Assessment  offers 
an  online  Classification  Workshop  tutor- 
ial. This  fulfills  assessors  and  certain  as- 
sistant assessors'  obligation  to  attend  a 
Classification  Workshop,  without  leav- 
ing your  honne  or  office.  Upon  comple- 
tion of  the  tutorial,  the  program  will  print 
a  Certificate  of  Completion  that  you  mail 
to  the  Bureau  of  Local  Assessment. 
Each  section  of  the  program  contains 
examples  and  hands-on  exercises  to 
test  your  comprehension.  The  Classifi- 
cation Workshop  tutorial  also  contains 
a  glossary  of  terms  on  issues  such  as 
Proposition  2V'2,  tax  levies  and  over- 
rides, and  the  certification  process.  The 
Classification  Workshop  can  be  down- 
loaded to  your  computer  from  the  DLS 
website.  Link  to  the  Division  of  Local 
Services  website  from  www.massdor. 
com.  Click  on  "Training  Programs  and 
Seminars"  and  then  scroll  down  the 
page  to  "Classification  Workshop  for 
Windows." 

Looking  Ahead 

October  is  a  busy  month  for  local  fi- 
nance officials.  First,  October  31  is  the 
deadline  for  submitting  Schedule  A  for 
the  prior  fiscal  year.  This  report  is  a 
statement  of  the  revenues  received,  ex- 
penditures made  and  all  other  transac- 
tions related  to  the  town's  finances  dur- 
ing the  previous  fiscal  year  Failure  to 
file  by  October  31  may  result  in  with- 
holding distributions  of  state  aid  until 
Schedule  A  is  accepted  by  the  Bureau 
of  Accounts. 

In  most  communities,  October  also 
marks  the  beginning  of  the  budget 
process  for  the  next  fiscal  year.  Finan- 
cial policy  makers,  such  as  selectmen, 
the  finance  committee,  or  the  mayor, 
should  establish  budgetary  guidelines 


for  departmental  requests  based  on 
preliminary  revenue  estimates.  These 
guidelines  should  provide  parameters 
to  department  heads  that  will  help  them 
prepare  budgets  compatible  with  the 
community's  financial  goals.  For  further 
information  on  budgeting,  request  A 
Guide  to  Financial  Management  for 
Town  Officials  from  Elaine  Lombardi  at 
(617)  626-2337. 

Also,  cities  and  towns  using  quarterly 
billing  should  begin  work  on  the  tax  re- 
capitulation sheet  in  order  to  have 
enough  time  to  set  the  tax  rate  and  mail 
tax  bills  by  December  31.  The  tax  rate 
recap  is  an  important  financial  manage- 
ment tool  because  a  town's  most  impor- 
tant financial  information  is  summarized 
on  this  form.  For  more  information  on 
key  dates  in  the  municipal  fiscal  cycle, 
download  our  Municipal  Calendar  irorn 
our  website  (link  to  Division  of  Local 
Services  from  www.massdor.com). 

Under  Age  18  Population 

The  Massachusetts  Institute  for  Social 
and  Economic  Research  (MISER)  has 
prepared  an  analysis  of  the  under  age 
18  population  in  Massachusetts,  using 
data  from  Census  2000.  This  report  is 
available  on  the  MISER  website  at 
www.umass.edu/miser/news. 

According  to  the  report,  1 ,500,064  chil- 
dren under  the  age  of  18  years  resided 
in  Massachusetts  on  April  1,  2000. 
Since  the  1990  Census,  the  number  of 
children  in  the  state  has  increased  by 
10.9  percent.  This  was  an  increase  of 
146,989  children  in  the  state  in  2000 
compared  to  1990. 

The  report  also  includes  the  following 
points: 

•  According  to  Census  2000,  23.6  per- 
cent of  the  state's  population  is  under 
age  18. 


•  There  has  been  a  greater  increase  in 
the  population  under  age  18  than  in  the 
general  population  statewide. 

•  Plymouth  and  Hampden  counties 
have  the  highest  proportion  of  their  pop- 
ulation under  age  18. 

•  Communities  with  proximity  to  Route 
495  show  the  highest  proportion  of  chil- 
dren and  also  the  greatest  rates  of 
growth  in  this  segment  of  the  population 
since  1990. 

In  addition  to  a  table  showing  the  break- 
down of  Massachusetts'  population 
under  the  age  of  18  years  by  county, 
the  report  also  includes  two  maps  ("Per- 
cent of  Population  Under  Age  18,  by 
City  &  Town"  and  "Percent  Change  in 
the  Population  under  Age  18,  by  City 
and  Town").  ■ 

Disclosure  continued  from  page  one 

ci.newton.ma.us).  Subsequently  the  as- 
sessors make  their  own  changes  when 
needed,  such  as  when  properties  are 
sold.  One  notable  feature  of  Newton's 
website  is  its  mapping  component: 
Web  visitors  can  locate  sold  properties 
that  are  highlighted  on  a  neighborhood 
map,  and  by  selecting  a  highlighted 
property  its  PRC  data  becomes  visible. 
While  professional  appraisers  and  real 
estate  brokers  use  the  data,  Elizabeth 
Dromey  pointed  out  that  its  primary  pur- 
pose is  for  homeowners  who  cannot 
visit  the  assessors'  office  during  regular 
business  hours.  Newton  would  like  its 
property  taxpayers  to  be  able  to  look  at 
their  property  value  and  their  neighbors' 
in  order  to  see  the  fairness  of  the  valu- 
ation process  and  receive  feedback 
when  possible  database  errors  have 
occurred.  This  method  of  public  disclo- 
sure has  been  favorably  received,  and 
Newton's  director  "highly  recommends 
it  as  a  great  customer  service  tool."  ■ 


8  Division  of  Local  Services 


City  &  Town  September  2001 


DLS  Profile:  Regional  Administrative  Staff 

The  Division  of  Local  Services 
(DLS)  has  regional  offices  in 
Worcester  and  Springfield  in  ad- 
dition to  the  main  office  in  Bos- 
ton Diane  Murphy  supervises 
all  regional  staff  members.  This 
includes  1 1  in  Worcester  and  12 
in  the  Springfield  office.  Diane 
has  worked  as  the  Division's  re- 
gional director  for  about  two 
years.  She  is  a  native  of  western 
Massachusetts  and  has  more 
than  20  years  experience  work-  ^^^^^  Joyce,  Diane  IVIurpliy  and  Deborali  Tetrault  of  the  DLS 
ing  in  municipal  government.  In  fegional  offices. 

addition,  Diane  heads  the  Division's  Local  Government  Partnership  Program 
(LGP).  This  program  is  designed  to  promote  an  understanding  of  local  govern- 
ment among  high  school  students.  Through  LGP  municipal  officials  and  DLS  staff 
meet  with  students  to  discuss  the  functions  and  responsibilities  of  state  and  local 
government.  Communities  interested  in  more  information  on  how  to  incorporate 
the  LGP  into  their  school  systems'  curriculum  should  contact  Diane  Murphy  DLS 
regional  manager,  at  (413)  792-0603. 

Debra  Joyce  and  Deborah  Tetrault,  both  natives  and  residents  of  western  Mass- 
achusetts, are  the  administrative  assistants  in  the  Worcester  and  Springfield  of- 
fices respectively  They  provide  administrative  support  to  the  office  staff  and  inter- 
act daily  with  local  officials  who  contact  the  office.  Since  each  regional  office  has 
staff  from  various  bureaus  in  the  Division,  both  administrative  assistants  say  they 
perform  a  wide  range  of  duties  and  that  this  variety  makes  their  jobs  interesting. 
Debra  Joyce  notes  the  Worcester  office  will  always  open  since  she  lives  nearby 
and  is  able  to  open  the  office  even  during  the  worst  snowstorms.  Debbie  Tetrault 
has  more  than  13  years  of  municipal  experience,  including  service  as  a  PTO  and 
school  committee  member  in  the  Chicopee  public  schools.  ■ 

City  &  Town  Mailing  List 

Please  let  us  know  if  the  address  we  have  on  our  mailing  list  is  correct.  Address 
changes  should  be  sent  to  Elaine  Lombardi,  PO  Box  9490,  Boston,  MA  02205-9490, 
or  call  (617)  626-2337.  ■ 
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The  data  points  out  that  Massachusetts 
residents  spend  a  lower  percentage  of 
their  income  on  property  taxes  than 
residents  of  other  New  England  states. 
New  Hampshire,  Maine,  and  Vermont 
rank  first,  second,  and  third  nationally 
in  the  percentage  of  income  to  property 
taxes.  Proposition  2V2  limits  property 
taxes  by  restricting  the  property  tax 
levy  raised  by  communities.  Prior  to  the 
enactment  of  Proposition  2Vz  in  1981, 
Massachusetts  was  ranked  fourth  high- 
est nationally  Currently  Massachusetts 
ranks  seventeenth  nationally  ■ 


Check  it  out ... 
www.massdor.com 

✓  New  FY02  Automated  Recap  Program 

✓  Updated  Corporations  Book 

✓  FY02  Chapter  61 A  Land  Values  &  Farm 
Animal  Excise 

✓  Data  Bank  Feedback  Form  —  Your  input 
is  extremely  important  to  us.  Send  us  your 
comments,  suggestions  and  ideas  about  the 
Municipal  Data  Bank. 
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officials. 

Joan  E.  Grourke,  Editor 
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Quality  Health  Care  and  Reasonable  Costs  Are  Not  Mutually  Exclusive  Objectives 


Cynthia  IVIcGrath,  Communications  Director,  Group  Insurance  Commission 


Governmental  entities  and  private  em- 
ployers are  grappling  with  providing 
employees  and  retirees  with  access  to 
quality  health  care  while  simultane- 
ously trying  to  contain  costs.  Accord- 
ing to  one  major  benefits  consultant, 
plans  in  the  northeast  will  demand  an 
average  of  15  percent  increases  for 
2002.  The  reasons  for  escalating  costs 
are  many  including: 

•  an  aging  population; 

•  rising  prescription  drug  costs; 

•  greater  use  of  expensive  new  tech- 
nologies; 

•  a  need  to  stabilize  the  financial  posi- 
tions of  area  health  plans  and  providers; 
and 

•  opposition  from  providers,  patients, 
and  legislators  to  managed  care  cost 
containment,  limiting  expensive  and 
sometimes  unnecessary  procedures 
and  tests  for  patients,  reducing  hospital 
stays,  and  holding  down  fees  to  hospi- 
tals and  doctors. 

"It  is  a  dynamic  environment,  and  em- 
ployers have  an  important  role  to  play 
by  demanding  improved  care  which 
helps  to  contain  costs,"  said  Dolores  L. 
Mitchell,  executive  director  of  the  Com- 
monwealth's Group  Insurance  Commis- 
sion, the  agency  that  manages  bene- 
fits for  state  employees  and  retirees.  As 
the  state's  largest  employer  purchaser 
of  health  care,  the  GIC  has  taken  the 
lead  in  improving  quality  care  and  con- 
taining costs.  The  GIC  has  tackled 
these  seemingly  incompatible  objec- 
tives on  many  fronts. 


Advocating  Improved  Patient  Safety 

In  1999  the  Institute  of  Medicine  pub- 
lished a  startling  report  estimating  that 
44,000  to  98,000  people  die  each  year 
as  the  result  of  preventable  medical  er- 
rors in  hospitals.  Medical  errors  kill 
more  Americans  than  motor  vehicle 
accidents,  breast  cancer  or  AIDS,  and 
cost  the  nation's  health  care  system  an 
estimated  $8.8  billion  annually 

The  GIC  took  a  leading  role  in  tackling 
this  problem.  The  GIC  adopted  stan- 
dards for  its  new  health  plan  contracts, 
corresponding  to  those  developed  by 
the  Leapfrog  Group,  a  national  coali- 
tion of  large  employers  that  is  address- 
ing patient  safety  These  standards  in- 
clude computerized  physician  entry  of 
prescriptions  in  the  hospital,  intensive 
care  unit  staffing  by  physicians  certi- 
fied in  critical  care,  and  hospital  volume 
for  five  high-risk  procedures  and  two 
high-risk  deliveries.  "These  standards 
save  lives  and  our  HMOs  will  track  this 
data,"  said  Dolores  L.  Mitchell.  "We  will, 
in  turn,  provide  this  information  to  en- 
rollees  to  assist  with  their  inpatient 
treatment  decisions." 

Instituting  Risk  Intervention, 
Drug  Intervention,  and 
Disease  Management  Programs 

Better  communication  between  a  pa- 
tient's providers,  and  between  the 
patient  and  his  or  her  primary  care 
physician,  improves  quality  of  care,  re- 
duces the  opportunity  for  mistakes, 
and  decreases  costs.  The  GIC  has 
been  on  the  forefront  of  improving  this 
communication. 


PPO  Risk  Intervention  Program.  The 

GIC's  Commonwealth  Preferred  Pro- 
vider Organization  (PPO)  includes  a 
new  program  addressing  its  concern 
with  detecting  inappropriate  care,  as 
well  as  reducing  medical  errors.  The 
Early  Risk  Intervention  Program  com- 
bines physician  expertise  with  cutting 
edge  software  to  detect  potential  health 
care  errors.  By  bringing  these  issues 
to  the  attention  of  the  patient's  treating 
physician,  care  can  be  modified  ensur- 
ing that  the  best,  most  appropriate  care 
is  delivered,  or  that  inappropriate,  pos- 
sibly harmful  care  is  avoided. 

New  Drug  Intervention  Program.  The 

GIC  implemented  a  new  drug  interven- 
tion program  for  its  Indemnity  and  Com- 
monwealth PPO  enrollees.  If  an  en- 
rollees'  prescription  raises  concerns  for 
potentially  harmful  interactions,  the  phar- 
macy benefit  manager  contacts  the  pa- 
tients' physician  to  alert  him  or  her  so 
that  possible  harm  can  be  avoided. 

Disease  Management  Programs.  The 

GIC  initiated  a  number  of  disease  man- 
continued  on  page  six  
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From  the  Deputy 
Commissioner 

>   '        There  are  several 
V  reasons  why  the  bal- 

mt^^^^  ^'^^3  sheet  is  a  key 
j^^^^^k  financial  record.  For 
ml^H^^^^I  example,  the  calcu- 
^^^^^^^H  lation  of  free  cash  is 
based  on  the  balance  sheet  as  of 
June  30.  Local  officials  rely  upon  the 
balance  sheet  to  evaluate  their  com- 
munity's financial  strengths  and  weak- 
nesses. The  Department  of  Revenue, 
banks,  investors  and  federal  grant 
agencies  also  review  audited  balance 
sheets  to  assess  a  community's  finan- 
cial position. 

A  major  component  of  the  balance 
sheet  is  the  assets  —  cash  and  ac- 
counts receivable.  The  assets  listed 
are  based  on  information  reported  to 
the  accountant  by  the  collector  and 
treasurer  and  should  reconcile  with 
the  collector  and  treasurer's  records. 
If  cash  or  receivable  variances  exist 
between  these  offices,  then  it  may 
raise  questions  about  the  accuracy 
of  the  balance  sheet  and  the  financial 
position  of  the  town. 

The  Division  recommends  that 
financial  officers  conduct  monthly 
reconciliations  of  the  assets.  Many 
communities  have  learned  the  hard 
way  that  improperly  recorded  trans- 
actions can  lead  to  a  state  of  disorder 
requiring  months  to  untangle,  and 
jeopardize  public  funds  and  the 
credibility  of  local  officials.  I  encour- 
age local  officials  to  seek  assistance 
with  this  important  process.  If  you 
have  questions,  please  contact  your 
Bureau  of  Accounts  field  advisor.  In 
addition,  the  Municipal  Data  Manage- 
ment/Technical Assistance  Bureau  is 
available  to  review  municipal  financial 
operations. 


Joseph  J.  Chessey,  Jr. 
Deputy  Commissjoner 


Legal 


in  Our  Opinion 


City  Not  Liable  for 
Sledding  Accident 

by  James  Crowley 

In  April  the  Supreme  Judicial  Court 
(SJC)  ruled  that  the  City  of  Lynn  was 
exempt  from  liability  under  the  discre- 
tionary function  exception  of  the  Mass- 
achusetts  Tort  Claims  Act  for  the 
wrongful  death  of  a  child  and  serious 
injuries  to  another  child  caused  by 
sledding  on  snow-covered  stairs  at 
High  Rock  Tower  in  Lynn.  The  decision 
is  Barnett  v.  City  of  Lynn,  433  Mass. 
662  (2001). 

In  January  1996,  two  children  sledded 
down  stairs  that  provided  access  to  a 
playground  from  Essex  Street.  When 
they  reached  the  bottom  of  the  stairs, 
they  catapulted  into  the  street  where 
they  were  hit  in  mid-air  by  a  passing 
automobile.  The  impact  immediately 
caused  the  death  of  the  young  girl  and 
severe  injuries  to  her  brother. 

The  plaintiff,  their  mother,  brought  suit 
in  superior  court  alleging  the  city  was 
negligent  for  failing  to  (1)  construct  a 
barrier  to  prevent  sledding;  (2)  shovel, 
salt  or  sand  the  steps;  and  (3)  post 
warning  signs  alerting  the  public  to  the 
danger  of  sledding  on  the  stairs.  The 
city  filed  a  motion  for  summary  judg- 
ment on  the  grounds  of  immunity  from 
liability  under  the  discretionary  function 
exception  of  the  Tort  Claims  Act.  The 
superior  court  judge  granted  the  mo- 
tion. The  plaintiff  immediately  appealed, 
and  the  SJC  agreed  to  hear  the  case 
on  direct  appeal. 

The  SJC  looked  to  M.G.L.  Ch.  258  Sec. 
10(b)  which  exempts  municipalities 
from  tort  liability  for  "any  claim  based 
upon  the  exercise  or  performance  or 
the  failure  to  exercise  or  perform  a  dis- 
cretionary function  or  duty  on  the  part 
of  a  public  employer  or  public  em- 
ployee, acting  within  the  scope  of  his  of- 


fice or  employment,  whether  or  not  the 
discretion  is  abused."  The  court  had  to 
determine  whether  the  city  had  discre- 
tion as  to  its  action,  and,  if  so,  whether 
the  exercise  of  that  discretion  was  im- 
munized under  the  statute.  In  the  court's 
view,  the  city  had  complete  discretion 
in  deciding  whether  to  build  a  fence, 
remove  snow  or  post  warning  signs. 
The  court  found  no  statute  or  agency 
policy  regarding  snow  accumulation. 
Furthermore,  this  discretionary  conduct 
involved  policy  judgment  and  making 
choices  which  were  protected  under 
the  discretionary  function  exception. 
The  court  ruled  that  the  City  of  Lynn, 
due  to  limited  financial  resources,  had 
discretion  in  spending  money  on  snow 
removal  and  securing  public  safety 

The  court  emphasized,  however,  that 
M.G.L.  Ch.  258  Sec.  10(b)  would  not 
immunize  the  city  if  there  were  a  previ- 
ously established  policy  or  plan.  For  ex- 
ample, the  city's  failure  to  build  a  fence 
was  a  protected  discretionary  function. 
If  a  fence  were  constructed,  however, 
the  city's  failure  to  maintain  a  fence 
would  not  be  a  discretionary  function. 
Similarly,  a  decision  to  remove  snow 
only  around  schools  or  municipal  build- 
ings was  a  discretionary  act.  Negli- 
gently shoveling,  salting  or  sanding 
steps,  however,  would  not  be  protected 
under  the  Tort  Claims  Act. 

The  plaintiff  in  Barnett  also  contended 
that  the  city  abused  its  discretion  since 
city  officials  knew  that  children  for  many 
years  used  the  stairs  for  sledding.  The 
city  also  sanded  the  stairs  after  this 
deadly  accident  to  prevent  other  chil- 
dren from  being  injured.  In  the  court's 
view,  it  did  not  matter  whether  the  city's 
actions  were  unreasonable  since  the 
statute  immunized  municipalities  even 
where  there  was  an  abuse  of  discretion. 
By  its  terms,  M.G.L.  Ch.  258  Sec.  10(b) 
immunized  the  city  "whether  or  not  the 
discretion  involved  is  abused." 
continued  on  page  five  
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Senior  Property  Tax 
Relief 

by  Joan  Grourke 

Table  1  provided  by  Kathleen  Colleary 

Widespread  concern  has  arisen  among 
many  state  and  local  officials  and  vari- 
ous organizations  about  the  ability  of 
many  senior  citizens  to  pay  their  in- 
creasing property  tax  bills.  This  concern 
has  been  fueled  in  part  by  a  review  of 
property  tax  exemptions  for  the  elderly 
that  was  issued  by  the  state  auditor's  of- 
fice in  December  1998.  That  report  con- 
cluded that  fewer  and  fewer  seniors  are 
able  to  qualify  because  the  limits  have 
not  been  adjusted  to  reflect  changes  in 
the  cost  of  living.  Also,  the  report  found 
that  the  amount  of  the  exemption,  $500, 
had  not  been  increased  since  1978. 

This  article  provides  a  brief  overview  of 
the  various  senior  property  tax  relief 
programs,  including  property  tax  ex- 
emptions, work  programs  and  the  se- 
nior "circuit  breaker"  state  income  tax 
credit.  It  also  examines  a  number  of  re- 
cent legislative  actions  designed  to  in- 
crease property  tax  relief  for  senior  cit- 
izens. Table  1  summarizes  the  different 
types  of  assistance  and  recent  efforts 
to  increase  that  assistance. 

Real  Estate  Tax  Exemptions 

Clauses  41,  41 B  and  41 C  of  Section  5 
of  Chapter  59  provide  exemptions  to 
persons  70  years  of  age  or  older  who 
satisfy  certain  whole  estate  or  asset, 
annual  income  and  residency  require- 
ments. There  has  been  some  discus- 
sion among  legislators  to  raise  the  in- 
come and  asset  standards  of  the 
Clause  41  exemptions,  but  no  legisla- 
tive action  has  occurred  to  date.  Per- 
sons 70  or  older  may,  alternatively, 
qualify  for  an  exemption  under  Clauses 
17,  17C,  17C'/2  or  17D.  Although  these 
options  provide  reduced  benefits,  the 
eligibility  requirements  are  less  strict. 


Clause  17  Exemption  Benefit  In- 
crease. A  few  years  ago,  legislation 
was  enacted  that  allowed  cities  and 
towns,  by  local  option,  to  increase  the 
Clause  17s  $175  exemption  amount  by 
up  to  100  percent  of  the  annual  cost  of 
living  adjustment.''  First,  a  community 
must  accept  Ch.  181  of  1995  (a  provi- 
sion of  M.G.  L.  Ch.  59  Sec.  5)  and  then 
determine  the  percentage  increase 
that  will  apply. 

Clause  17  Asset  Limit  Increase  and 
Clause  41  Income  and  Asset  Limit  In- 
crease. Legislation  was  also  enacted 
at  the  end  of  the  2000  legislative  ses- 
sion that  added  two  new  local  options 
provisions,  M.G.L.  Ch.  59  Sec.  5  (17E) 
and  (41 D).  If  accepted,  these  provi- 
sions allow  cities  and  towns  to  increase 
the  income  and  asset  limits  that  apply 
to  senior  exemptions.  If  the  new  M.G.L. 
Ch.  59  Sec.5  (17E)  is  accepted,  the 
whole  estate  limits  that  apply  to  appli- 
cants for  Clause  17,  17C,  17Cy2  and 
17D  exemptions  will  automatically  in- 
crease annually  by  the  Consumer  Price 
Index  (CPI).  Acceptance  of  the  new 
M.G.L.  Ch.  59  Sec.5  (41 D)  will  automat- 
ically increase  both  the  gross  receipts 
and  whole  asset  limits  that  apply  to  ap- 
plicants for  Clause  41,  41 B  and  41 C 
exemptions  each  year  by  the  CPI. 

These  three  local  options  are  indepen- 
dent. In  other  words,  communities  may 
accept  none  or,  one,  two,  or  all  three 
options.  Also,  each  option  has  a  cumu- 
lative impact,  i.e.,  the  adjusted  amount 
is  the  base  for  the  next  year's  adjust- 
ment. Acceptance  of  these  options 
does  not  increase  the  amount  of  state 
reimbursement  received  by  the  city  or 
town  for  the  applicable  exemption 
clause.  For  Clauses  17E  and  41 D,  the 
Commissioner  of  Revenue  will  notify  the 
assessors  of  the  annual  CPI  increases, 
just  as  they  annually  notify  the  asses- 
sors of  the  maximum  CPI  adjustment 
to  the  Clause  17s  exemption  amount 
since  that  provision's  enactment. 


on  Municipal  Finance 


Senior  Work  Programs 

Municipal  Employment.  Over  the  past 
few  years,  several  cities  and  towns 
have  instituted  programs  whereby 
funds  are  appropriated  to  hire  seniors 
to  perform  needed  work  for  the  com- 
munity at  a  specified  hourly  rate.  Usu- 
ally, there  are  certain  eligibility  require- 
ments, such  as  income  criteria,  that  are 
determined  locally.  For  example,  se- 
niors can  usually  earn  up  to  a  specified 
amount,  such  as  $500.  All  of  the  pro- 
gram features  are  determined  locally. 

Instead  of  giving  the  seniors  a  pay- 
check, the  treasurer  issues  vouchers 
for  their  net  earnings.  Seniors  then  take 
the  vouchers  to  the  collector's  office  to 
have  them  applied  against  their  prop- 
erty taxes,  or  other  municipal  charges, 
such  as  water  or  sewer  bills.  Alterna- 
tively, upon  joining  the  program,  the  se- 
niors agree  to  have  their  net  earnings 
credited  directly  to  their  bills. 

In  Freetown,  for  example,  seniors  work 
in  various  town  offices.  According  to 
Karen  Mello,  assistant  assessor,  the  se- 
niors are  especially  needed  in  offices 
that  are  ordinarily  staffed  by  just  one 
person,  such  as  the  town  clerk.  Free- 
town adopted  this  program  last  year 
and  has  about  10  participants.  The  town 
has  provided  information  about  the  pro- 
gram primarily  through  the  senior  cen- 
ter newsletter. 

These  programs  have  proved  popular 
in  other  communities,  as  well.  Under 
these  programs,  participating  seniors 
do  not  receive  an  abatement  or  an  ex- 
emption. They  are  employees  receiving 
earned  income. 

Senior  Work-Off  Abatement  Program. 

Enacted  in  1999,  M.G.L.  Ch.  59  Sec. 
5K  enables  cities  and  towns  to  create 
a  local  option  senior  volunteer  program 
patterned  after  these  local  work  pro- 
grams. Town  meeting,  town  council  or 
continued  on  page  five  
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Senior  Property  Tax  Relief  

city  council  must  first  vote  to  accept  the 
law.  After  acceptance,  the  selectmen, 
tovjn  council  or  mayor  may  then  de- 
velop a  work  program  for  persons  60 
years  and  older.  Under  this  program, 
seniors  will  earn  an  actual  reduction 
(i.e.,  abatement)  of  their  property  tax  in 
exchange  for  volunteering  services  to 
the  community. 

In  contrast  to  the  senior  work  programs 
that  have  features  that  are  determined 
locally,  state  law  establishes  the  senior 
work-off  abatement  program  benefits. 
For  example,  the  maximum  reduction 
is  $500  for  each  fiscal  year.  Also,  the 
amount  of  the  reduction  is  based  on  an 
hourly  rate  per  hour  of  volunteer  service 
that  cannot  exceed  the  state  minimum 
wage  ($6.75  as  of  1/1/2001). 

Another  distinguishing  feature  of  this 
program  is  that  the  earned  reduction  is 
shown  as  an  abatement  on  the  tax  bill 
and  charged  to  the  overlay  account.  In 
other  words,  unlike  the  senior  work  pro- 
grams, funding  is  not  through  appropri- 
ation. The  law  also  makes  it  clear  that 
any  earned  amount  is  not  income  for 
any  state  purpose,  such  as  state  income 
tax,  unemployment  and  workman's 
compensation.  This  is  the  other  primary 
difference  from  the  senior  work  pro- 
grams. The  law  does  not  have  any  im- 
pact on  federal  tax  treatment,  however. 

The  municipality  should  establish, 
preferably  through  by-law  or  ordinance, 
consistent  rules  and  procedures  for  the 
program.  Program  rules  should  estab- 
lish age,  income,  domicile  and  other  el- 
igibility standards  the  community  con- 
siders appropriate  for  ensuring  that  the 
intended  seniors  benefit. 

Under  the  Senior  Municipal  Work  Pro- 
gram in  Lexington,  about  20  partici- 
pants work  for  the  town  and  school  de- 


partment. Seniors  may  earn  an  actual 
reduction  (i.e.,  abatement  to  their  prop- 
erty tax  bill)  up  to  $500.  However,  they 
must  meet  certain  income  criteria:  for 
single  seniors,  annual  income  may  not 
exceed  $36,750;  for  married  seniors, 
annual  income  cannot  exceed  $42,000. 
The  town  notifies  residents  of  the  pro- 
gram through  the  senior  center  news- 
letter and  also  by  including  notices 
along  with  the  tax  bills.  According  to  the 
program  coordinator,  many  seniors  who 
participate  voluntarily  work  above  and 
beyond  the  amount  of  hours  needed  to 
earn  the  $500  abatement. 

Senior  Circuit  Breaker  State  Income 
Tax  Credit 

The  most  comprehensive  of  recent  ef- 
forts to  provide  more  property  tax  relief 
to  seniors  was  the  enactment  of  the  se- 
nior circuit  breaker.  This  program  pro- 
vides relief  at  the  state  level  in  the  form 
of  a  refundable  state  income  tax  credit^ 
to  eligible  homeowners  and  renters  be- 
ginning in  tax  year  2001 . 

Seniors  65  or  older  are  eligible  for  the 
credit  if  they  have  income  at  or  below 
$40,000  if  single  and  $60,000  if  mar- 
ried. In  addition,  if  they  are  homeown- 
ers, the  assessed  valuation  of  their 
domicile  must  be  at  or  below  $400,000. 

The  income  tax  credit  is  the  amount  by 
which  the  senior's  property  taxes  and 
50  percent  of  their  water  and  sewer  bills 
exceeds  10  percent  of  their  income. 
The  maximum  credit  for  the  upcoming 

2001  filing  season  is  $375.  In  tax  year 

2002  the  maximum  credit  will  be  $750. 

A  senior  who  rents  his  or  her  domicile 
may  also  qualify  for  an  income  tax 
credit  under  this  legislation.  For  calcu- 
lation purposes,  the  statute  presumes 
that  25  percent  of  a  person's  rent  is  for 


 continued  from  page  three 

property  taxes  and  water  and  sewer 
bills.  Therefore,  the  program  entitles  a 
senior  who  rents  his  or  her  domicile  to 
a  credit  if  25  percent  of  that  senior's 
rent  exceeds  10  percent  of  his  or  her  in- 
come, again  up  to  the  statutory  limits. 

This  legislation  includes  provisions  to 
adjust  the  income,  assessed  valuation 
and  credit  amounts  by  the  consumer 
price  index  so  they  will  keep  pace  with 
inflation.  ■ 

1  The  cost  of  living  adiustment  is  measured  by  the 
increase  in  the  consumer  price  index  (CP!)  during 
the  previous  calendar  year.  The  cost  of  living 
adjustment  for  FY2002  exemption  purposes  Is 
4.9  percent.  The  Commissioner  of  Revenue 
annually  notifies  communities  of  the  maximum  CPI 
adjustment  permitted  (usually  in  March). 
2.  The  circuit  breaker  provides  relief  in  the  form 
of  an  income  tax  credit  and  therefore,  the  De- 
partment of  Revenue's  (DOR)  Tax  Administration 
division  administers  it.  Please  contact  OCR's 
Customer  Service  Bureau  at  (617)  887-MDOR  or 
1-800-392-6089  for  further  information. 

Legal  continued  from  page  two 

Finally,  the  plaintiff  argued  that  the  dis- 
cretionary function  exception  should 
not  apply  since  the  city's  failure  to  post 
warning  signs  did  not  rise  to  the  level  of 
policymaking  or  planning.  The  court  re- 
jected this  argument.  According  to  the 
court,  it  was  common  sense  even  to  a 
12-year-old  child  that  it  would  be  dan- 
gerous to  sled  down  stairs  leading  to  a 
street  heavily  trafficked  by  motor  vehi- 
cles. The  court  wrote  that,  where  dan- 
ger is  open  and  notorious,  visitors  must 
exercise  reasonable  care  for  their  own 
safety  Consequently,  the  city  had  no 
legal  duty  to  post  signs  and  could  not 
be  held  liable  for  any  injuries.  The  SJC, 
therefore,  upheld  the  lower  court  deci- 
sion in  favor  of  the  city.  ■ 
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Health  Care  Costs 


continued  from  page  one 


agement  programs  through  its  Indem- 
nity Plan,  including  a  Diabetes  Manage- 
ment Program  arid  a  program  targeting 
enrollees  with  chronic  health  conditions. 
Survey  results  indicate  that  partici- 
pants' health  improved.  They  learned 
more  about  how  to  manage  their  condi- 
tion, and  could  recommend  these  pro- 
grams to  others. 

Giving  Enrollees  Cost  Sharing  Choices 

GIC  enrollees  have  a  number  of  health 
care  options  including  an  Indemnity 
Plan,  a  PPO,  and  seven  Health  Mainte- 
nance Organization  (HMO)  plans.  En- 
rollees pay  more  for  fewer  restrictions 
and  wider  provider  networks.  Similarly 
the  GIC  instituted  a  three-tier  co-pay 
structure  for  the  Indemnity  Plan  and 
PPO  pharmacy  program  benefits  which 
provides  an  incentive  for  using  medica- 
tions that  are  safe,  effective  and  less 
costly  while  maintaining  a  broad  choice 
of  covered  drugs. 


The  GIC  Encourages  Enrollees  to 
Take  Charge  of  Their  Health 

The  QIC's  communication  efforts  con- 
tinue to  evolve  to  complement,  promote, 
and  ensure  the  delivery  of  quality  health 
care  at  a  reasonable  cost.  The  QIC's 
quarterly  newsletter  includes  articles 
devoted  to  ways  enrollees  can  promote 
their  own  health  and  well-being.  The 
QIC  also  provides  enrollees  with  a  re- 
port card  on  quality  care  of  its  HMOs, 
based  on  criteria  established  by  the 
National  Center  for  Quality  Assurance. 

QIC  staff  collaborate  with  a  number  of 
governmental  and  private  organizations 
to  improve  quality  care  and  contain 
costs,  including  the  Massachusetts 
Healthcare  Purchasers  Qroup,  the 
Massachusetts  Health  Data  Consor- 
tium, the  Massachusetts  Compassion- 
ate Care  Coalition,  and  the  Health  Care 
Committee  of  Associated  Industries  of 
Massachusetts. 


"We  believe  it  is  our  responsibility  as  a 
large  purchaser  of  health  care  to  pio- 
neer new  ways  to  improve  quality  of 
health  care,  while  keeping  costs  rea- 
sonable for  enrollees  and  the  citizens  of 
the  Commonwealth,"  said  Dolores  L. 
Mitchell.  For  more  information  about  the 
Leapfrog  Qroup,  visit  www.leapfrog.org. 
Additional  information  about  the  QIC 
and  its  initiatives  are  on  our  website  at 
www.state.ma.us/gic.  ■ 

The  Group  Insurance  Commission  is  a  quasi-inde- 
pendent state  agency  tliat  provides  and  adminis- 
ters liealth  insurance  and  otiier  benefits  to  the 
Commonwealth's  employees  and  retirees,  and 
their  dependents  and  survivors.  The  GIC  also 
covers  housing  and  redevelopment  authorities' 
personnel,  and  retired  municipal  employees  and 
teachers  in  certain  governmental  units.  The  GIC's 
requested  budget  for  FY2002  is  more  than 
$710  million.  The  commission  is  comprised  of 
11  members,  encompassing  a  range  of  interests 
and  expertise  including  labor,  retirees,  the  pub- 
lic interest,  the  administration,  and  health  eco- 
nomics. The  governor  appoints  members  to  the 
commission. 


Chapter  40B  Amendments 

In  August  2001,  the  Massachusetts 
Department  of  Housing  and  Commu- 
nity Development  (DHCD)  filed 
amendments  to  its  regulations  govern- 
ing comprehensive  permit  applications 
under  Chapter  40B.  These  changes 
will  become  part  of  the  Chapter  40B 
implementing  regulations  at  760  OMR 
30.00  and  31.00. 

Chapter  40B  stipulates  that  every 
community  should  have  at  least  10 
percent  of  its  housing  affordable  to 
low-  and  moderate-income  families 
on  a  long-term  basis.  To  help  achieve 
that  goal.  Chapter  40B  authorizes 
comprehensive  permits  to  be  issued 
with  limited  exemptions  from  local 
zoning  regulations  in  exchange  for  af- 
fordable housing  production. 

While  Chapter  40B  serves  as  an 
incentive  for  housing  production,  a 
number  of  communities  have  had  con- 


cerns about  the  law's  implementation 
requirements. 

The  revisions  crafted  by  DHCD  are 
designed  to  strengthen  Chapter  40B 
and  maintain  its  effectiveness  in  creat- 
ing affordable  housing,  while  also  ad- 
dressing the  concerns  of  communities 
statewide. 

Under  these  amendments,  communi- 
ties will  be  able  to: 

•  allow  zoning  boards  of  appeal  to 
refuse  comprehensive  permits  for 
large-scale  projects  that  are  inappropri- 
ately sized  based  on  the  community; 

•  let  zoning  boards  of  appeal  deny 
comprehensive  permits  for  one  year 
when  a  community  has  demonstrated 
good  faith  progress  toward  reaching 
the  10  percent  goal  in  the  previous 
year; 

•  require  developers  to  wait  one  year 
after  using  Chapter  408  to  obtain  other 
desired  zoning  approval,  eliminating 


the  ability  of  developers  to  use  40B  as 
a  threat; 

•  count  affordable  homes  in  a  com- 
munity's inventory  immediately  upon 
the  approval  of  a  comprehensive  per- 
mit without  waiting  for  the  approval  of 
a  building  or  occupancy  permit,  which 
is  current  policy; 

•  require  the  inclusion  of  certain  pro- 
gram information  in  site  eligibility 
letters  from  subsidizing  agencies 
and  allow  a  30-day  comment  period 
to  ensure  communities  get  consistent 
information; 

•  include  private  housing  which 
serves  mentally  ill  or  retarded  residents 
in  a  city  or  town's  overall  goals;  and 

•  increase  the  terms  of  affordability  on 
subsidized  housing  to  boost  the  num- 
ber of  years  these  homes  stay  afford- 
able (15  years  for  rehabilitated  hous- 
ing and  30  years  for  newly  created 
homes).  ■ 
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Farmland  Valuation 

by  Brenda  Cameron 

Last  winter,  the  Division  of  Local  Serv- 
ices' Bureau  of  Local  Assessment 
awarded  the  contract  to  evaluate  meth- 
odologies to  determine  the  range  of 
"use  values"  for  certain  agricultural  and 
horticultural  land  under  M.G.L.  c.  61A 
to  First  Pioneer  Farm  Credit  of  Enfield, 
Connecticut. 

The  consultant,  First  Pioneer,  com- 
menced work  in  February  with  a  team  of 
appraisers  from  Massachusetts,  Con- 
necticut, New  Hampshire  and  New 
York.  The  study  team  reviewed  current 
methodology  and  investigated  other  ap- 
proaches for  the  valuation  of  all  agricul- 
tural and  horticultural  land  on  the  basis 
of  use,  determined  the  availability  of 
verifiable  data  to  be  used  in  applying 
these  methods  and  determined  the  fea- 
sibility of  collecting  such  data.  During 
the  process,  the  appraisers  from  First 
Pioneer  also  reviewed  the  methodolo- 
gies from  other  states  such  as  Wiscon- 
sin, New  Jersey,  Maine,  Michigan  and 
Oregon  and  commented  on  whether 
those  practices  would  be  adaptable  for 
Massachusetts'  farmland  valuation. 

After  several  months  of  analyzing  and 
studying  the  various  methodologies, 
the  consultant  made  its  recommenda- 
tions in  a  report  received  by  the  Bu- 
reau of  Local  Assessment  on  May  16. 
This  report  was  forwarded  to  members 
of  the  Farmland  Valuation  Advisory 
Committee  (FVAC)  and  the  Farmland 
'  Valuation  Advisory  Technical  Subcom- 
mittee (FVATS). 

FVATS  reviewed  the  two  approaches 
recommended  by  the  study  team.  The 
first  was  a  Land  Rent  Capitalization 
model,  which  was  based  on  a  statewide 
survey  of  farmers  in  determining  the 
current  use  value  for  Massachusetts' 
farmland.  Due  to  an  inadequate  num- 
ber of  cranberry  bog  rents  in  Mass- 


achusetts, the  report  suggested  an  im- 
puted rental  rate  for  cranberry  bogs 
based  on  rental  practices  for  the  re- 
mainder of  Massachusetts'  agriculture, 
thereby  determining  the  gross  income 
per  acre  for  cranberries.  This  approach 
was  well  received  by  the  FVATS  but 
was  discounted  for  fiscal  year  2002  for 
two  administrative  reasons.  First,  this 
approach  would  require  appropriations 
by  the  Legislature  to  conduct  a  base- 
line study  of  farm  rental  rates  in  Mass- 
achusetts, and  require  it  to  be  updated 
periodically.  Currently  no  legislative  ap- 
propriation exists.  Second,  a  survey  of 
this  magnitude  would  not  be  completed 
in  time  to  set  fiscal  year  2002  farmland 
valuations. 

The  second  recommended  approach 
was  a  Net  Income  Capitalization  model 
based  on  the  methodology  utilized  in 
New  Jersey.  This  methodology  devel- 
ops farmland  values  for  all  farmland 
categories  using  readily  available  data 
from  the  U.S.  Department  of  Agricul- 
ture. The  recommended  valuations  are 
based  on  a  combination  of  factors,  in- 
cluding land  use  and  agricultural  pro- 
ductivity, soil  type,  net  farm  income 
and  a  capitalization  rate.  Agricultural 
land  is  assigned  to  one  of  six  farmland 
categories  and  an  income  weight  is 
assigned  to  each  category,  e.g.  cate- 
gory with  the  highest  income  potential 
(harvested  cropland)  is  assigned  the 
highest  income  weight.  The  state's 
capitalized  income  value  is  divided  by 
the  total  weighted  acreage  figure  for  all 
classes  combined  resulting  in  a  dollar 
value.  This  dollar  value  is  multiplied  by 
the  acreage  income  weight  to  arrive  at 
a  per  acre  value.  The  per  acre  value  is 
then  multiplied  by  the  soil  rating,  which 
is  based  on  the  general  soil  character- 
istics related  to  soil  productivity.  The 
resulting  figure  is  the  recommended 
farmland  valuation  for  the  land  class. 


The  Net  Income  Capitalization  model 
was  unanimously  supported  by  the 
FVATS  because  it  is  a  sound  appraisal 
technique  that  yields  a  reasonable  and 
uniform  result.  Administratively,  it  had 
the  ability  to  be  implemented  for  the 
current  fiscal  year  and  did  not  require 
a  significant  monetary  expense. 

On  July  12,  2001,  the  Farmland  Valua- 
tion Advisory  Commission  met  to  dis- 
cuss the  merits  of  the  Farmland  Study 
performed  by  First  Pioneer  and  the 
recommendation  of  the  FVATS.  The 
members  of  the  First  Pioneer  study 
team  made  a  presentation  of  their  find- 
ings and  answered  numerous  ques- 
tions on  the  various  recommendations 
in  the  report.  After  a  lengthy  debate  on 
these  methodologies,  FVAC  voted  to 
adopt  a  five-year  Capitalization  of  Net 
Income  approach  for  valuing  Mass- 
achusetts' farmland. 

The  FVAC  recommended  values  for 
land  classified  under  Chapter  61 A  was 
issued  to  all  cities  and  towns  in  the 
Commonwealth  on  July  20  and  is  avail- 
able on  the  DOR  website. 

DOR  Reporting  Requirement 

A  recent  Department  of  Revenue  (DOR) 
compliance  review  revealed  that  not  all 
cities  and  towns  are  complying  with 
state  and  federal  law  requiring  them  to 
report  their  newly  hired  and  reinstated 
employees  and  independent  contrac- 
tors to  DOR.  Failure  to  report  can  result 
in  penalties. 

Since  1993,  in  accordance  with  M.G.L. 
Ch.  62E  §  2,  Massachusetts  has  re- 
quired all  employers,  including  munici- 
palities, to  report  newly  hired  and  rein- 
stated employees  to  DOR  within  14 
days  of  hire.  For  cities  and  towns,  this 
includes  all  departments  and  the  pub- 
lic schools,  as  well  as  seasonal  and 
temporary  workers.  An  amendment  to 
continued  on  page  eight  
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DLS  Profile:  CAMA  Support  Staff 

The  Information  Technology  (IT)  section  of  the 
Division  of  Local  Services  (DLS)  provides  train- 
ing, support  and  consulting  services  to  com- 
nnunities  using  the  Computer  Assisted  Mass 
Appraisal  and  Tax  Administration  System 
(CAMA).  This  software  is  used  by  local  finance 
officials  for  in-house  revaluation  and  tax  admin- 
istration functions,  such  as  tax  billing  and  col- 
lections. This  past  year,  IT  worked  on  develop- 
ing the  new  Oracle-based  Version  2  of  CAMA. 
Currently,  80  cities  and  towns  depend  on  DLS 
for  support  and  training  in  the  use  of  CAMA. 

Linda  Bradley  and  Paul  Corbett  are  two  vet 

eran  staff  members  who  assist  and  train  local 
officials  in  the  use  of  CAMA.  Linda  has  worked 
in  DLS  for  20  years,  and  Paul  has  worked  for 
the  Division  for  17  years.  While  Linda  and  Paul 
spend  a  large  portion  of  their  time  working  on 
site  with  local  officials  in  their  offices,  they  also 
provide  remote  support.  Both  Linda  and  Paul 
began  working  for  the  Division  as  field  apprais- 
ers for  the  Bureau  of  Local  Assessment.  As  a 
result,  they  have  thorough  knowledge  of  real 
and  personal  property  valuation  issues. 


Paul  Corbett 


CAMA  is  used  by  cities  and  towns  throughout 

the  Commonwealth.  Local  officials  who  use  CAMA  find  the  assistance  provided 
by  DLS  invaluable. 

"I've  used  CAMA  since  I  started  working  here  about  10  years  ago.  I  couldn't  ask 
for  anyone  better  than  Linda.  She  has  the  patience  of  a  saint!  I  have  come  a  long 
way  with  CAMA  because  of  the  time  Linda  has  spent  with  me."  —  Lynn  Olivia, 
Assistant  Collector,  Berkley 

"Paul  is  a  very  valuable  asset  to  the  state's  CAMA  program.  I  have  worked  with  him 
for  about  10  years.  He  is  very  knowledgeable  —  both  in  terms  of  computers  and 
field  appraisal.  You  don't  often  find  someone  with  both  qualifications."  —  Richard 
Gonsalves,  Assessor,  Seekonk  ■ 


Update 


continued  from  page  seven 


the  state  law  in  1998  added  inde- 
pendent contractors,  such  as  consul- 
tants or  vendors  who  will  be  paid  more 
than  $600  in  a  year,  to  the  reporting 
requirement. 

DOR  is  aware  that  municipalities  may 
handle  the  reporting  of  new  hires  and 
independent  contractors  in  varying 
ways.  However,  it  is  the  responsibility 
of  the  individual  town  or  city  to  ensure 
that  the  appropriate  departments  are 
made  aware  of  this  important  legal 
obligation.  Information  on  reporting  re- 
quirements and  reporting  options  may 
be  found  on  DOR's  website,  www. 
massdor.com,  (click  on  "New  Hire  Re- 
porting System"),  by  calling  1-800- 
332-2733  or  sending  an  e-mail  inquiry 
to  PDUmail@shore.net.  ■ 
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City  &Town  is  publistied  by  the  Massactiusetts  Depart- 
ment of  Revenue's  Division  of  Local  Services  (DLS) 
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officials. 
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Proposition  2y2  —  A  Loolc  Back 


Oepos/tofy  Copv 


Proposition  I'A  lias 
been  a  double- 
edged  broadsword. 
It  has  cut  reliance 
on  the  property 
tax,  but  it  has  also 
cut  the  capacity  of 
cities  and  towns  to 
offer  ...services to 
...  taxpayers.  Mu- 
nicipalities must 
rely  on  the  state 
for  financial  assist- 
ance ...  to  provide 
the  core  services 
that  our  citizens 
need. ...  Proposi- 
tion 2/2  only  works 
in  the  public  inter- 
est when  the  state- 
local  partnership 
is  strong  and  pro- 
ductive. —  Geof- 
frey Beck  with, 
Executive  Director, 
Massachusetts  Mu- 
nicipal Association 


Twenty  years  ago, 
in  FY82,  cities  and 
towns  first  set  tax 
rates  subject  to 
Proposition  272. 
This  legislation 
emerged  from  the 
"taxpayers  revolt" 
of  the  late  1970s 
and  early  1980s 
that  led  to  various 
types  of  tax  limita- 
tion measures  in 
many  states.  Mod- 
eled on  Proposi- 
tion 13,  a  property 
tax  limitation  that 
had  passed  in  Cal- 
ifornia  in  1978, 
Proposition  2V2 
was  approved  by 
Massachusetts 
voters  on  Novem- 
ber 4,  1980  as  an 
initiative  petition. 


Proposition  2V2  took  its  name  from  the 
twin  limits  it  imposed  on  property 
taxes:  the  annual  property  tax  levy  of  a 
'  city  or  town  could  not  exceed  a  maxi- 
mum of  2.5  percent  of  the  full  and  fair 
cash  value  of  all  taxable  property  and 
it  could  be  no  more  than  2.5  percent 
higher  than  the  prior  fiscal  year's  tax 
levy.  The  limits  applied  to  tax-levying 
districts  (such  as  water  and  fire  dis- 
tricts) as  well  as  to  cities  and  towns. 

The  valuation  limit  (or  levy  ceiling)  was 
2.5  percent  of  valuation  only  in  munici- 
palities that  had  been  assessing  at  or 


above  that  level  in  FY79.  If  a  munici- 
pality in  1979  had  assessed  taxes  that 
were  less  than  2.5  percent  of  value, 
that  lesser  percentage  was  the  levy 
ceiling  for  that  community.  Communi- 
ties that  found  themselves  above  the 
levy  ceiling  had  to  reduce  their  tax  levy 
by  15  percent  each  year  until  they  got 
down  to  their  respective  levy  ceilings, 
a  provision  that  is  still  in  the  law.  In 
FY82,  the  first  year  of  Proposition  2'/?, 
230  municipalities  cut  their  levies 
below  their  FY81  levies.  The  total  prop- 
erty taxes  in  those  230  communities 
dropped  from  $2,583,618,118  in  FY81 
to  $2,256,891 ,248  in  FY82,  a  reduction 
of  $326,726,870,  or  12.65  percent. 

As  originally  enacted,  the  limit  on  an- 
nual levy  increases  applicable  in  com- 
munities that  were  below  their  levy  ceil- 
ings was  2.5  percent  above  the  prior 
year's  actual  levy,  not  the  prior  year's 
levy  limit,  as  it  is  under  the  current  ver- 
sion of  the  law.  The  result  was  that  any 
city  or  town  that  failed  to  raise  the  max- 
imum amount  of  taxes  allowed  saw  a 
reduction  in  its  levy  capacity  for  sub- 
sequent years.  The  original  version  of 
Proposition  2V2  also  had  no  adjustment 
to  the  levy  limit  for  new  growth,''  an 
omission  that  caused  particular  hard- 
ships for  rapidly  growing  communities. 

To  help  mitigate  the  impact  of  property 
tax  cuts  on  local  budgets,  in  FY82,  state 
aid  to  cities  and  towns  increased  by 
$243,114,461  above  its  level  in  FY81,  a 
21 .4  percent  increase.  Over  the  past  20 
years,  the  state  has  provided  increased 
financial  assistance  to  cities  and  towns 


by  Christopher  Hinchey 


SO  that  there  would 
be  less  reliance  on 
the  property  tax. 
Table  1  shows 
property  taxes 
statewide  as  a  per- 
centage of  local 
revenues.  The  per- 
centage increase  in 
property  taxes  in 
FY92  is  attributable 
to  the  recession 
that  gripped  the 
state  during  the 
early-  to  mid- 
1990s.  Though  the 
state  cut  back  on 
local  aid  during 
this  time,  property 
taxes  as  a  percent- 
age of  all  local  rev- 
enue remained 
below  the  level  they 
were  at  in  FY81 , 
the  last  fiscal  year 
before  Proposition 
21/2  took  effect, 
continued  on  page  six 


Prop  2'/2  was  the 
best  thing  that  ever 
happened  to  Mass- 
achusetts tax- 
payers. Property 
taxes ...  are ... 
partly  under  the 
control  of  local 
voters. ...  School 
board  fiscal  auton- 
omy was  abolished 
and  new  state  man- 
dates can  now  be 
challenged.  The 
state  began  to 
keep  long-standing 
promises  to  share 
its  broad-based  tax 
revenues  with  the 
cities  and  towns. 
...  state  govern- 
ment can  be  proud 
of  responding  well 
to  the  voters'  1980 
ballot  demand. 
— Barbara  Ander- 
son, Executive  Di- 
rector, Citizens  for 
Limited  Taxation 
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Commissioner 

Sound  debt  man- 


agement relates 
to  evaluating  debt 
capacity  (hiow  muchi 
debt  a  city  or  town 
can  afford)  and 
establishiing  formal  debt  policies. 

Determining  whiethier  the  amount  of 
debt  is  reasonable  is  subjective; 
however,  there  are  several  measures 
used  to  evaluate  debt  capacity.  For 
example,  one  commonly  used  debt 
capacity  indicator  is  debt  service  as 
a  percentage  of  general  fund  expen- 
ditures. While  some  communities 
strive  to  limit  debt  service  to  10  per- 
cent of  general  fund  expenditures, 
other  communities  may  tolerate  levels 
as  high  as  15  or  more.  Other  debt 
capacity  indicators  include  debt 
service  as  a  percentage  of  operating 
revenues  and  debt  service  as  a  per- 
centage of  property  tax  revenues. 

The  Division  of  Local  Services  recom- 
mends that  communities  establish 
written  debt  policies.  In  general,  a 
sound  debt  policy  calculates  the 
amount  of  debt  that  can  be  incurred 
without  causing  financial  hardship  in 
future  years:  incorporates  affordability 
guidelines  for  expenditures;  includes 
an  annual  review  of  the  capital  im- 
provements plan  and  includes  guide- 
lines for  acquiring  short-term  debt.  An 
added  benefit  of  debt  policies  is  that 
credit  agencies  view  them  favorably. 

It  is  also  important  to  note  that  finan- 
cial management  is  another  important 
factor  bond  rating  agencies  consider. 
Strong  financial  management,  with 
the  ability  to  accurately  plan  and 
develop  reserves,  is  a  common  char- 
acteristic of  highly  rated  communities. 


Joseph  J.  Chessey,  Jr. 
Deputy  Commissioner 


Legal 

Role  of  the  Moderator 

by  James  Crowley 

Town  meeting  is  the  legislative  body 
which  appropriates  funds  and  enacts 
bylaws  for  Massachusetts  towns.  Cru- 
cial to  the  operation  of  any  town  meet- 
ing is  the  town  moderator.  Under  M.G.L. 
Ch.  39  Sec.  15,  the  moderator  presides 
at  town  meeting  and  regulates  the  pro- 
ceedings. The  Supreme  Judicial  Court 
(SJC)  has  ruled  that  a  moderator  de- 
cides questions  of  order.  Any  good  faith 
decisions  by  the  moderator  regarding 
questions  of  order,  even  if  mistaken,  are 
not  subject  to  judicial  review.  Doggett 
V.  Hooper.  306  Mass.  129  (1940). 

A  frequently  raised  question  is  whether 
the  moderator  can  prohibit  town  meet- 
ing from  making  appropriations  in  ex- 
cess of  the  Proposition  Z'A  levy  limit.  We 
advised  town  officials  that  a  moderator 
lacks  such  authority.  The  SJC  has  held 
that  the  broad  discretion  granted  to 
moderators  concerning  questions  of 
order  does  not  extend  to  issues  of  sub- 
stantive law.  The  moderator  cannot  re- 
fuse to  allow  town  meeting  to  act  on  a 
subject  properly  before  it.  Ellis  v.  Board 
of  Selectmen  of  Barnstable.  361  Mass. 
794  (1972). 

When  town  meeting  has  voted  on  a 
controversial  issue,  sometimes  there 
are  complaints  that  the  moderator  acted 
unfairly.  Such  was  the  case  when  the 
Codex  Corporation  sought  an  amend- 
ment to  the  Town  of  Canton's  zoning 
bylaw.  Town  meeting  approved  the 
change  by  more  than  the  requisite  two- 
thirds  vote.  Ten  Canton  voters  chal- 
lenged the  rezoning  and  alleged  bias 
on  the  part  of  the  moderator.  The  SJC 
did  not  find  any  bias.  Furthermore,  the 
court  held  that  town  meeting  action 
would  be  invalidated  only  where  the 
plaintiffs  showed  bad  faith  by  the  mod- 
erator which  affected  the  result.  After 
extensive  research,  the  court  could  not 


in  Our  Opinion 


discover  any  judicial  decision  where  al- 
leged bias  by  the  moderator  had  re- 
sulted in  the  overturning  of  a  town  meet- 
ing action.  MacKeen  v.  Town  of  Canton, 
379  Mass.  514  (1980). 

Rules  of  procedure  are  essential  for  a 
moderator  to  conduct  town  meeting  ef- 
ficiently and  fairly.  A  popular  handbook 
for  town  meetings  is  Town  l\/1eeting 
Time,  which  the  SJC  quoted  in  the 
above  referenced  Canton  decision. 
Fearing  hasty  action  or  the  stacking  of 
town  meeting,  some  communities  have 
adopted  additional  rules.  For  example, 
the  court  upheld  a  community's  bylaw 
requiring  a  prior  estimate  by  certain  of- 
ficials before  the  town  meeting  could 
appropriate  money  for  purchases  in 
excess  of  $300.  Lonng  v.  Infiabitants  of 
Westwood.  238  Mass.  9  (1921).  In  an- 
other decision,  the  court  upheld  a 
bylaw  which  prohibited  the  repeal  or 
amendment  of  any  bylaw  unless  ap- 
proved by  two  consecutive  town  meet- 
ings, the  date  of  the  last  meeting  to  be 
held  not  less  than  two  months  after  the 
date  of  the  first  meeting.  Walswortfi  v. 
Casassa.  219  Mass.  200  (1914). 

Tradition  also  is  an  important  factor  in 
regulating  procedure.  We  learned  that 
a  town  moderator  blocked  an  amend- 
ment to  a  borrowing  article  since  it  had 
not  been  presented  at  least  24  hours 
prior  to  town  bond  counsel.  Although 
there  was  no  written  bylaw,  the  moder- 
ator cited  a  30-year  tradition  to  justify 
his  action.  In  our  view,  the  moderator 
can  rely  on  unwritten  tradition  if  it  is  rea- 
sonable and  consistently  applied.  The 
ultimate  source  of  procedure,  however, 
is  town  meeting  itself.  A  town  meeting 
can  change  tradition  by  bylaw  or  by 
suspending  the  procedural  rule,  if  there 
IS  a  bylaw  on  suspension  of  rules. 

Taxpayers,  upset  by  the  outcome  of 
town  meeting,  can  take  further  action. 
Provided  that  rights  have  not  become 
continued  on  page  eight  
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Proposition  272 
Referenda  Trends 

by  Joan  Grourke 

Override,  capital  experiditure  exclusior^ 
and  debt  exclusion  referenda  give 
Massachusetts  cities  and  towns  the  op- 
portunity to  increase  their  levy  limits  be- 
yond the  constraints  of  Proposition  2Vz. 
An  override  allows  a  community  to  vote 
on  the  assessment  of  taxes  in  excess 
of  the  automatic  annual  2.5  percent  in- 
crease and  any  increase  due  to  new 
growth.  If  an  override^  is  passed,  the  re- 
sult is  a  permanent  increase  in  the  levy 
limit  of  a  community  which  as  part  of 
the  levy  limit  base,  increases  at  a  rate 
of  2.5  percent  each  year.  In  this  article, 
we  review  statewide  override  trends 
voted  from  FY94  through  FY01 .  We  also 
briefly  examine  trends  of  capital  outlay 
expenditures  and  debt  exclusions. 

Override  referenda 

As  shown  in  Figure  1,  a  total  of  304 
override  referenda  were  proposed  in 
FY94.  However,  this  number  dropped, 
hitting  a  low  of  33  in  FY99.  Since  then, 
the  total  number  of  override  questions 
has  picked  up,  reaching  81  in  FY01. 


Figures  2,  3  and  4  provide  evidence 
that  the  financial  condition  for  most 
cities  and  towns  was  on  the  upswing 
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during  the  eight-year  period  from  FY94 
through  FY01.  State  totals  of  revenue 
sources  such  as  motor  vehicle  excise 
increased  almost  62  percent  from  FY94 
to  FY01,  while  free  cash  more  than 
doubled.  State  aid  increased  87  per- 
cent over  the  same  time  span,  with  an- 
nual increases  averaging  8.5  percent 
since  FY94. 

The  annual  increases  of  these  revenue 
sources  are  related  to  the  robust  econ- 
omy that  prevailed  during  the  mid-  to 
late- 1990s  and  into  2000.  As  these  rev- 
enues grew,  the  number  of  override 
proposals  decreased,  suggesting  an 
inverse  relationship.  Generally  speak- 
ing, as  the  economy  became  stronger 
during  the  latter  part  of  the  1990s,  it 
appears  that  cities  and  towns  in  Mass- 
achusetts were  better  able  to  absorb 
operating  costs  within  the  limits  of  Prop- 
osition 2V2.  Consequently  fewer  over- 
rides were  attempted. 

During  the  late  1990s  and  2000,  the 
strong  Massachusetts  economy  helped 
spur  real  estate  development.  This  re- 
sulted in  significant  increases  in  the 
state  totals  for  new  growth. ^  New  growth 
provides  a  community  with  an  increase 
to  its  levy  capacity.  Significant  new 
growth  values  may  have  enabled  some 
communities  to  cover  increasing  oper- 
ating expenses  without  resorting  to  a 
Proposition  2'/2  override.  Figure  3  sho\NS 
that  FY95  was  the  beginning  of  the  up- 
ward trend  in  state  totals  for  new  growth 
value.  From  FY97  to  FY99,  new  growth 
value  totals  increased  almost  29  per- 
cent while  override  proposals  de- 
creased 66  percent. 

Despite  indications  from  FY94  through 
FY99  that  overrides  were  becoming 
less  popular,  their  success  rate  has 
begun  to  climb.  However,  as  shown  in 
Figures  2,  3  and  4,  revenue  sources 
such  as  free  cash,  motor  vehicle  ex- 
cise, state  aid  and  new  growth  have  re- 
mained at  relatively  high  levels. 


on  Municipal  Finance 


Education  overrides^  averaged  18.2  per 
year  from  FY94  through  FY98.  How- 
ever, from  FY98  to  FY99,  the  number 
decreased  from  29  to  5.  In  FYOO,  the 
number  of  education  override  propos- 
als increased  to  24.  In  FY01 ,  there  were 
23  education  overrides  proposed.  This 
increase  in  education  override  propos- 
als in  FY01  and  FY02  appears  to  be 
the  main  cause  of  the  upward  trend  in 
the  number  of  override  proposals  since 
FY99.  Some  school  superintendents 
have  indicated  that  significant  increases 
in  operating  costs  —  such  as  salaries, 
fuel,  technology  and  basic  supplies 
such  as  text  books  —  are  likely  con- 
tributors to  the  upward  trend  in  over- 
ride proposals  for  education  in  FYOO 
and  FY01. 

Debt  exclusions  and  capital 
expenditure  exclusions 

A  debt  exclusion  allows  voters  to  ap- 
prove a  temporary  increase  in  the  levy 
limit  to  fund  the  payment  of  debt  service 
costs.  The  additional  amount  for  debt 
service  is  applied  to  the  levy  limit  each 
year  of  the  life  of  the  obligation.  Debt 
exclusions  have  typically  accounted 
for  the  bulk  of  the  Proposition  2'/?  refer- 
enda. In  1993,  171  debt  exclusions 
were  proposed,  a  number  that  is 
dwarfed  by  the  304  override  questions 
proposed  in  that  same  year.  Debt  ex- 
clusions, however,  did  not  plummet  like 
the  overrides;  they  actually  increased  in 
numbers.  Modest  increases  up  to  201 
referenda  in  1996  were  followed  by  a 
plunge  to  1 18  in  1997  and  then  an  in- 
crease to  201  in  1998.  Since  then,  debt 
exclusions  dropped  to  174  in  1999  and 
146  in  2000.  These  dips  in  debt  exclu- 
sions offset  the  increase  in  override 
questions  proposed,  partially  explain- 
ing why  the  total  number  of  referenda 
questions  has  been  wavering  around 
270  for  the  past  three  years. 
continued  on  page  six  
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Proposition  2V2  Referenda  by  Category,  FY94-FY97 


FY94  Overrides 

FY94  Capital 

CY93  Debt  exclusions 

outlay  expenditure  exclusions 

Type 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Culture  and  Recreation 

6 

19 

25 

4 

2 

6 

6 

6 

12 

General  Government 

7 

31 

38 

3 

2 

5 

11 

14 

25 

General  Operating 

1 0 

do 

00 

2 

3 

5 

Q 

C 
O 

Health-Human  Services 

9 

5 

14 

1 

0 

1 

1 

1 

2 

Public  Safety 

21 

38 

59 

13 

6 

19 

12 

13 

25 

Public  Works 

20 

34 

54 

7 

9 

16 

36 

23 

59 

Education 

28 

45 

73 

10 

3 

13 

30 

13 

43 

Other 

2 

4 

6 

0 

0 

0 

0 

0 

0 

Total 

105 

199 

304 

40 

25 

65 

99 

72 

171 

Total  attempts 

304 

65 

171 

540 

Succesful  attempts  (%) 

34.5 

61.5 

57.9 

FY95  Overrides 

FY95  Capital 
outlay  expenditure  exclusions 

CY94  Debt  exclusions 

Type 

Wins 

Losses 

Total 

Wins  Losses 

Total 

Wins  Losses 

Total 

Culture  and  Recreation 

11 

10 

21 

7 

3 

10 

11 

2 

13 

General  Government 

9 

12 

21 

5 

10 

15 

10 

8 

18 

General  Operating 

13 

16 

29 

1 

0 

1 

3 

1 

4 

Health-Human  Services 

1 

6 

7 

1 

1 

2 

0 

1 

1 

Public  Safety 

13 

10 

23 

11 

16 

27 

22 

7 

29 

Public  Works 

9 

23 

32 

20 

15 

35 

35 

21 

56 

Education 

15 

24 

39 

3 

10 

13 

50 

22 

72 

Other 

0 

1 

1 

0 

0 

0 

0 

0 

0 

Total 

71 

102 

173 

48 

55 

103 

131 

62 

193 

Total  attempts 
Succesful  attempts  (%) 

173 
41 

103 
46.6 

193 

67.9 

469 

FY96  Overrides 

FY96  Capital 

CY95  Debt  exclusions 

outlay  expenditure  exclusions 

Type 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Culture  and  Recreation 

7 

10 

17 

2 

1 

3 

10 

7 

17 

General  Government 

4 

22 

26 

2 

3 

5 

11 

10 

21 

General  Operating 

3 

6 

9 

1 

2 

3 

2 

2 

4 

Health-Human  Services 

1 

0 

1 

2 

0 

2 

1 

1 

2 

Public  Safety 

7 

18 

25 

7 

15 

22 

21 

10 

31 

Public  Works 

9 

32 

41 

16 

16 

32 

34 

13 

47 

Education 

23 

25 

48 

4 

2 

6 

58 

17 

75 

Other 

0 

1 

1 

0 

0 

0 

0 

0 

0 

Total 

54 

114 

168 

34 

39 

73 

137 

60 

197 

Total  attempts 

168 

73 

197 

438 

Succesful  attempts  (%) 

32.1 

46.6 

69.5 

FY97  Overrides 

FY97  Capital 

CY96  Debt  exclusions 

outlay  expenditure  exclusions 

Type 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Culture  and  Recreation 

5 

1 

6 

3 

0 

3 

16 

4 

20 

General  Government 

0 

6 

6 

1 

3 

4 

15 

3 

18 

General  Operating 

0 

12 

12 

0 

2 

2 

5 

2 

7 

Health-Human  Services 

2 

1 

3 

0 

1 

1 

0 

0 

0 

Public  Safety 

4 

13 

17 

12 

6 

18 

14 

6 

20 

Public  Works 

7 

10 

17 

17 

5 

22 

44 

13 

57 

Education 

13 

22 

35 

2 

1 

3 

57 

22 

77 

Other 

0 

2 

2 

0 

0 

0 

0 

0 

0 

Total 

31 

67 

98 

35 

18 

53 

151 

50 

201 

Total  attempts 

98 

53 

201 

352 

Succesful  attempts  (%) 

31 .6 

66 

75.1 

Data  provided  by  Debbie  Ferlito,  Municipal  Data  Bank 
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Proposition  2V2  Referenda  by  Category,  FY98-FY01 


FY98  Overrides 

FY98  Capital 
outlay  expenditure  exclusions 

CY97  Debt  exclusions 

Type 

Wins  Losses 

Total 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

CulturG  and  R6cr63tion 

4 

3 

7 

3 

3 

6 

5 

3 

8 

General  Government 

1 

5 

6 

3 

1 

4 

5 

2 

7 

General  Operating 

12 

14 

26 

6 

1 

7 

2 

5 

7 

Health-Human  Services 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Public  Safety 

6 

4 

10 

14 

3 

17 

4 

7 

11 

Public  Works 

6 

8 

14 

17 

6 

23 

12 

7 

19 

Education 

12 

17 

29 

6 

1 

7 

50 

16 

66 

Other 

2 

0 

2 

0 

0 

0 

0 

0 

0 

Total 

43 

51 

94 

49 

15 

64 

78 

40 

118 

Total  attempts 
Succesful  attempts  (%) 

94 
45.7 

64 
76.6 

118 
66.1 

276 

FY99  Overrides 

FY99  Capital 
outlay  expenditure  exclusions 

CY98  Debt  exclusions 

Type 

Wins 

Losses 

Total 

Wins  Losses 

Total 

Wins 

Losses 

Total 

Culture  and  Recreation 

1 

2 

3 

5 

1 

6 

20 

4 

24 

General  Government 

2 

0 

2 

3 

0 

3 

21 

2 

23 

General  Operating 

7 

6 

13 

2 

2 

4 

3 

0 

3 

Health-Human  Services 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Public  Safety 

1 

0 

1 

7 

0 

7 

18 

2 

20 

Public  Works 

6 

3 

9 

17 

4 

21 

42 

11 

53 

Education 

1 

4 

5 

4 

0 

4 

71 

7 

78 

Other 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Total 

18 

15 

33 

38 

7 

45 

175 

26 

201 

Total  attempts 
Succesful  attempts  (%) 

33 
54.5 

45 
84.4 

201 
87.1 

279 

FYOO  Overrides 

FYOO  Capital 
outlay  expenditure  exclusions 

CY99  Debt  exclusions 

Type 

Wins 

Losses 

Total 

Wins  Losses 

Total 

Wins 

Losses 

Total 

Culture  and  Recreation 

2 

4 

6 

6 

2 

8 

10 

1 

11 

General  Government 

2 

1 

3 

4 

0 

4 

27 

5 

32 

General  Operating 

6 

8 

14 

6 

1 

7 

0 

0 

0 

Health-Human  Services 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Public  Safety 

3 

1 

4 

6 

0 

6 

13 

4 

17 

Public  Works 

4 

1 

5 

14 

1 

15 

25 

10 

35 

Education 

10 

14 

24 

2 

0 

2 

64 

15 

79 

Other 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Total 

27 

29 

56 

38 

4 

42 

139 

35 

174 

Total  attempts 
Succesful  attempts  (%) 

56 
48.2 

42 
90.5 

174 
79.9 

272 

FY01  Overrides 

FY01  Capital 

CYOO  Debt  exclusions 

outlay  expenditure  exclusions 

Type 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Wins 

Losses 

Total 

Culture  and  Recreation 

3 

4 

7 

1 

0 

1 

6 

4 

10 

General  Government 

2 

6 

8 

2 

1 

3 

16 

3 

19 

General  Operating 

12 

4 

16 

3 

1 

4 

6 

2 

8 

Health-Human  Services 

1 

1 

2 

0 

0 

0 

0 

1 

1 

Public  Safety 

8 

7 

15 

5 

2 

7 

16 

2 

18 

Public  Works 

6 

4 

10 

12 

4 

16 

26 

5 

31 

Education 

19 

4 

23 

0 

3 

3 

53 

6 

59 

Other 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Total 

51 

30 

81 

23 

11 

34 

123 

23 

146 

Total  attempts 

81 

34 

146 

261 

Succesful  attempts  (%) 

63 

67.6 

84.2 

Data  provided  by  Debbie  Ferlito,  Municipal  Data  Sank 
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Referenda  Trends 


State  Totals,  1994-2001 
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Figure  2 


For  every  year  since  1995,  education 
has  led  every  other  referenda  category 
for  debt  exclusions  for  most  proposals, 
while  public  works  has  had  the  second 
most  referenda  proposed.  The  1998 
total  of  71  (or  91  percent)  debt  exclu- 
sion wins  for  education  was  the  highest 
out  of  the  eight-year  span  from  CY93 
to  CYOO.  As  a  matter  of  fact,  CY99  and 
CYOO  were  not  far  behind,  with  64  wins 
(81  percent)  and  53  wins  (90  percent) 
respectively. 

While  debt  exclusion  questions  may 
account  for  the  majority  of  referenda,  it 
seems  as  if  their  popularity  is  volatile. 
While  any  given  year's  percentage  of 
approved  debt  exclusions  for  all  pur- 
poses is  over  50  percent,  there  have 
not  been  two  consecutive  years  of  in- 
creases or  decreases  in  the  approval 
percentage  rate.  The  average  success 
rate,  though,  appears  to  be  increasing 


A  Look  Back 


Property  Taxes  as  a  Percentage 

of  Total  Local  Revenues 

FY81 

58.9% 

FY85 

48.4% 

FY89 

46.2% 

FY92 

52.4% 

FY96 

51.2% 

FYOO 

49.7% 

Table  1 


State  Aid,  1994-2001 

5 

4.5 

4 

.§  3.5 

S  3 

«  2.5 

c5 

1  2 
Q 

1.5 

1 

0.5 

0 

94    95    96    97    98    99    00  01 

Figure  3 


slightly  overall  when  compared  to  the 
earlier  years  of  our  study.  Success 
rates  for  1998,  1999  and  2000  are  87.1 , 
79.9  and  84.2  percent  respectively. 

Capital  expenditure  exclusions  allow 
voters  to  raise  property  taxes,  for  a  sin- 
gle year  only,  in  excess  of  the  levy  limit 
to  fund  certain  capital  projects  such  as 
fire  trucks,  computer  equipment,  or  re- 
pairs to  municipal  buildings.  For  capital 
expenditure  exclusions,  the  approved 
amount  of  the  exclusion  is  added  to 
the  levy  limit  only  for  the  year  in  which 
the  project  is  undertaken  or  acquisition 
made.  Peaking  in  FY95  with  103  refer- 
enda, the  number  proposed  fell  to  53 
by  FY97,  took  a  slight  upturn  in  FY98, 
but  from  there  continued  to  smoothly 
drop  to  34  referenda  in  FY01 .  Together 
with  the  drop  in  debt  exclusion  ques- 
tions, these  two  categories  have  consti- 
tuted less  and  less  of  the  overall  num- 


From  the  outset,  Proposition  272  pro- 
vided for  overrides,  though  not  for  debt 
or  capital  outlay  exclusions.  Override 
questions  required  two-thirds  approval 
by  the  voters,  and  could  only  appear  on 
the  ballot  at  a  statewide  election,  either 
the  regular  state  elections  held  every 
even-numbered  year  or  at  special  state- 
wide elections  held  in  odd-numbered 
years.  However,  the  law  neglected  to 
specify  how  a  city  or  town  could  put 
override  questions  on  the  state  ballot. 
These  original  override  provisions 


continued  from  page  three 


New  Growth,  1994-2001 
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Figure  4 

ber  of  referenda  to  balance  the  increase 
in  override  questions  since  FY99,  keep- 
ing the  total  number  of  referenda  ques- 
tions proposed  at  approximately  270. 
Public  works  has  totaled  the  most  cap- 
ital exclusion  referenda  for  all  years 
since  FY95. 

1 .  An  approved  underride,  on  the  other  hand, 
permanently  decreases  a  community's  levy  limit. 
This  article  does  not  discuss  underrides,  since  there 
have  been  so  few  successful  referenda  of  this  type 
since  the  implementation  of  Proposition  2'/2. 

2.  New  growth  is  the  amount  of  new  development 
and  other  growth  in  the  tax  base  that  is  not  the 
result  of  revaluation  or  normal  market  based 
appreciation.  New  grovrth  becomes  part  of  the  levy 
limit,  increasing  at  the  rate  of  2,5  percent  each  year 
as  the  levy  limit  increases. 

3.  Overrides,  debt  exclusions  and  capital  exclusions 
are  all  divided  into  eight  subcategories:  culture  and 
recreation,  general  government,  general  operating, 
health/human  services,  public  safety,  public  works 
education  and  other. 


 continued  from  page  one 

proved  unworkable.  No  overrides  were 
passed  until  the  spring  of  1982,  after 
amendments  to  the  law  allowed  munic- 
ipalities to  place  override  questions  on 
the  ballot  at  local  elections. 

Although  the  property  tax  limitations 
were  the  heart  of  Proposition  2%,  there 
were  several  other  important  aspects  of 
the  initiative: 

It  also  reduced  the  maximum  rate  for 
motor  vehicle  excises  to  $25  per  thou- 
continued  on  page  seven  
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DLS  Update 


DLS  Fall  Training 

The  Division  of  Local 
Services  (DLS)  has 
been  busy  this  fall 
providing  training  for 
ocal  officials.  Re- 
cently, the  Property 
Tax  Bureau  (PTB) 
concluded  its  annual 
workshops  on  "What's 
New  in  Municipal 
Law?"  These  semi- 
nars were  held  in  West  Springfield  and 
Framingham  in  late  September  and  at- 
tracted more  than  400  participants. 

Be  sure  to  mark  your  calendars  for  the 
dates  and  locations  of  next  year's 
"What's  New  in  Municipal  Law?"  semi- 
nars: Friday,  September  20,  2002,  Best 
Western  Hotel,  West  Springfield  and 
Friday,  September  27,  2002,  Sheraton 
Hotel,  Framingham. 


Gary  Blau  of  PTB 
at  a  "What's  New 
in  IVIunlcipal  Law" 
seminar. 


This  fall,  DLS  also  held  three  seminars 
on  GASB  34  implementation  in  Ran- 
dolph, West  Springfield  and  Fitchburg. 
This  training  was  offered  by  representa- 
tives from  DLS  and  Powers  &  Sullivan, 
Certified  Public  Accountants.  DLS  also 
prepared  a  "Practical  Guide  for  Imple- 
mentation of  GASB  Statement  34"  that 
was  distributed  at  these  seminars. 

And  last  but  not  least,  DLS  offered 
evening  classes  of  the  Assessors'  101 
course  over  a  six-week  period.  Classes 
were  held  at  the  Department  of  Rev- 
enue's Sleeper  Street  location  in  Boston. 
DLS  will  offer  this  course  again  next 
spring.  Consideration  will  be  given  to  lo- 
cations where  there  are  assessors  who 
are  approaching  the  two-year  deadline 
for  receiving  this  training. 


Community  Firsts 

The  Division  of  Local  Services  congrat- 
ulates the  following  communities  for 
their  first  place  finish  in  the  categories 
of  first  to  receive  tax  rate  certification, 
free  cash  certification  and  Schedule  A 
submission.  For  tax  rate  certification, 
both  Sherborn  and  Topsfield  in  the 
state's  eastern  region  received  tax  rate 
certification  on  September  4,  2001, 
while  Williamstown  in  the  west  received 
certification  on  September  5,  2001. 
Lenox  was  the  first  community  state- 
wide to  receive  free  cash  certification 
on  July  31 ,  2001 .  Hats  off  to  Sandisfield 
for  its  timely  submission  of  Schedule  A, 
which  was  received  by  the  Bureau  of 
Accounts  on  July  27,  2001 . 


A  Look  Back  

sand  of  valuation.  The  rate  had  been 
$66  per  thousand. 

It  abolished  school  committees'  fiscal 
autonomy  over  the  total  amount  appro- 
priated for  the  schools,  leaving  schools 
with  only  line-item  autonomy  the  author- 
ity to  transfer  within  each  year's  operat- 
ing budget. 

It  eliminated  binding  arbitration  to  re- 
solve impasses  in  the  negotiation  of 
union  contracts  for  policemen  and  fire- 
fighters, and  curtailed  the  Legislature's 
power  to  impose  local  mandates,  that 
is,  laws  that  would  require  additional 
spending  by  municipalities  or  increase 
local  tax  exemptions.  The  Division  of 
Local  Mandates  was  created  within  the 
State  Auditor's  office  to  oversee  compli- 
ance with  the  local  mandates  law. 


The  new  law  also  introduced  a  general 
limit  on  assessments  against  municipal- 
ities by  the  Commonwealth  or  regional 
entities.  A  regional  entity's  assessment 
against  a  member  city  or  town  could  not 
increase  by  more  than  4  percent  above 
its  assessment  against  that  municipality 
for  the  prior  fiscal  year  This  limit  was 
later  rewritten  as  a  2.5  percent  limit  on 
the  annual  increase  in  a  regional  entity's 
total  assessments  against  all  its  mem- 
ber municipalities.  The  original  4  per- 
cent cap  applied  to  regional  school  dis- 
tricts as  well  as  other  types  of  entities, 
but  in  1981  the  Legislature  removed  re- 
gional schools  from  under  the  limit  alto- 
gether, and  made  them  subject  to  a 
new  regional  school  budget  process. 

Over  the  past  20  years,  the  effects  of 
Proposition  214  have  varied  from  com- 


 continued  from  page  seven 

munity  to  community.  On  one  hand, 
many  communities  experienced  reduc- 
tions in  services  as  well  as  cutbacks  in 
building  maintenance  and  purchases 
of  vehicles  and  equipment.  On  the  other 
hand.  Proposition  2y2's  cost-contain- 
ment measures  and  changes  in  the  levy 
limits  to  provide  for  new  growth  adjust- 
ments and  workable  override  and  ex- 
clusion mechanisms,  together  with  the 
increased  state  aid,  have  allowed  most 
cities  and  towns  to  cope  with  the  law's 
limits  on  property  tax  revenues. 

1.  New  growth  is  the  taxing  capacity  added  by  new 
construction  and  other  Increases  in  the  property  tax 
base.  It  directly  increases  the  levy  limit  of  a  conn- 
munlty.  New  growth  is  calculated  by  multiplying 
the  Increase  In  the  assessed  valuation  of  qualifying 
property  by  the  prior  year's  tax  rate  for  the  appro- 
priate class  of  property. 
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DLS  Profile:  Property  Tax  Bureau  Staff 

The  Property  Tax  Bu- 
reau (PTB)  consists  of 
six  attorneys  who  are 
specialists  in  munici- 
pal law,  particularly  in 
property  taxation  and 
finance.  In  2000.  PTB 
wrote  more  than  324 
legal  opinions  on  a 
wide  variety  of  topics 
relating  to  municipal 
government.  The  bu- 
reau's attorneys  also 
provide  instruction  on  ^^'^^  Crowley  and  Christopher  Hinchey  of  the  Property  Tax  Bureau. 

municipal  law  and  procedure  through  presentations  at  seminars  and  workshops, 
such  as  the  "What's  New  in  Municipal  Law?"  seminars. 

In  addition,  the  bureau  assists  in  the  legislative  process,  writing  bills,  interacting 
with  legislative  committees  and  providing  recommendations  about  legislative  pro- 
posals. It  also  administers  assessors'  requests  for  abatement  authority  pursuant  to 
M.G.L.  Ch.  58  Sec.  8.  Finally  the  bureau  exercises  other  statutory  authority  placed 
upon  the  Commissioner  of  Revenue,  such  as  approving  assessments  to  owners 
unknown  and  certifying  land  of  low  value. 

James  Crowley  and  Christopher  Hinchey  have  both  worked  in  PTB  for  more 
than  20  years.  It  just  so  happens  that  Jim  and  Chris  are  both  graduates  of  Boston 
College  and  Boston  University  Law  School.  Jim  has  been  a  regular  contributor  to 
City  &  Town,  with  his  column  "In  Our  Opinion."  He  also  teaches  courses  on  ex- 
emptions several  times  a  year  at  various  DLS  seminars  and  workshops.  Chris 
wrote  the  cover  story  for  this  issue  of  City  &  Town  and  is  also  a  past  contributor.  He 
teaches  courses  on  a  wide  range  of  municipal  finance  topics  at  statewide  schools 
for  associations  of  local  finance  officers.  ■ 


Important  Notice 


As  a  cost  saving  measure,  the  Division  of  Local  Services  (DLS)  will  discontinue 
mailing  City  &  Town.  However,  City  &  Town  will  be  available  online  at  www.mass. 
gov/dor  (click  on  "Publications  and  Forms"  under  Division  of  Local  Services).  As  an 
alternative.  City  &  Town  also  may  be  received  by  e-mail.  Please  send  your  e-mail 
address  to  grourkej@dor.state.ma.us.  ■ 


Moderator 


continued  from  page  two 


vested,  an  adjourned  or  subsequent 
town  meeting  can  reconsider  a  previ- 
ous vote.  In  the  absence  of  statute  or 
bylaw,  reconsideration  is  by  majority 
vote.  The  SJC  ruled  that  a  borrowing 
article  approved  by  a  two-thirds  vote 
was  rescinded  by  majority  vote  at  a 
subsequent  town  meeting.  Adams  v. 
Townsend  Sclioolhouse  Building  Com- 
mittee, 245  Mass.  543  (1923).  Under 
M.G.L.  Ch.  40  Sec.  53,  lO'taxable  in- 
habitants can  request  a  court  to  enjoin 
an  expenditure  if  there  is  some  illegal- 
ity Alternatively,  one  or  more  inhabi- 
tants can  maintain  a  lawsuit  against 
the  town  under  M.G.L.  Ch.  44  Sec.  59. 

In  summary  selecting  a  good  moder- 
ator is  a  critical  first  step  in  operating  a 
good  town  government.  ■ 


City&Town 

City&Town  is  published  by  the  Massachusetts  Depart- 
ment of  Revenue's  Division  of  Local  Services  (DLS) 
and  is  designed  to  address  matters  of  interest  to  local 
officials. 

Joan  E.  Grourke,  Editor 

To  obtain  information  or  publications,  contact  the 

Division  of  Local  Services  via: 

•website:  vww.mass.gov/dor 

•telephone:  (617)  626-2300 

•  mail:  PO  Box  9490.  Boston,  MA  02205-9490 
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